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 Managing Allegations against Staff Working with Children
1. Introduction

1.1 The purpose of these guidelines is to clarify the process and the roles and responsibilities of those involved in the management and decision making when an allegation of abuse or a safeguarding concern has been made against a member of the wider children’s work force who is employed within the geographical boundaries of Kent as a local authority.

1.2 All agencies that provide services for children, or provide staff or volunteers to work with or care for children are required to have a procedure in place for handling allegations against staff which is consistent with Statutory Guidance published by HM Government (Working Together to Safeguard Children 2013).
1.3 This Guidance outlines the requirement of the Local Authority Designated Officer (LADO) to oversee the effectiveness, transparency and record retention of the process not only in terms of protecting children but also ensuring that staff who are the subject of an allegation are treated fairly and that the response and subsequent action is consistent and proportionate. Kent & Medway Safeguarding Children Procedures (2007) stipulate that all agencies working with children in Kent should cooperate with this requirement and these Operational Guidelines should be read in conjunction with section 11 of KSCB Procedures that define agencies responsibilities and working together arrangements.
1.4 Section 11 of the Children Act (2004) places a statutory duty on agencies to safeguard children and promote their welfare. The senior designated person for safeguarding in each agency is responsible for ensuring that all staff employed within their organisation is made aware of their responsibility to report any allegation or possible concern of a child protection nature. Failure to report may (a) put a child at risk of harm and (b) imply a breach of their contractual duty.
*Please note that there are separate procedures for dealing with allegations of abuse against teachers and other staff employed in Kent’s maintained schools. The LA’s Safeguarding Procedure for Managing Allegations Against Staff within Schools and Education Services have been established since 2004 (when section 175 of the Education Act 2002 became law) and have been approved by the Teacher Unions. The LADO remains the first point of reference whenever an allegation is made against a member of staff in a School or an Academy and DFE Guidance on Dealing with Allegations issued to schools in October 2012 helps to inform this process. It should also be recognised that new legislation (section 13 of the Education Act 2011) issued in October 2012 introduced an anonymity clause for staff who work in schools. It is now an offence for anyone to put information into the public domain regarding an allegation against an individual employed in a school. This however does not apply to other disciplines within the wider children’s workforce
KCC has also produced specific guidance for the Fostering and Adoption Services in the form of a Booklet on Allegations and Complaints. These can be accessed at www.kent.gov.uk
2. Defining an Allegation
2.1 The criteria applied to defining an allegation as referenced in Working Together to Safeguard Children (2013) is when it is alleged that a person who works with children has:

· behaved in a way that has harmed a child, or may have harmed a child;

· possibly committed a criminal offence against or related to a child; or

· behaved towards a child or children in a way that indicates  they may pose a risk of harm to children.
      There may be up to three strands in the consideration of an allegation:

i. A police investigation of a criminal offence.
ii. Enquiries and assessment by Kent Specialist Children’s Services about whether a child is in need of protection or in need of services.
iii. Consideration by an employer of disciplinary action in respect of the individual.
3. Initial Considerations
3.1 Whenever an allegation is made against a professional by a child, the Designated senior member of staff responsible for safeguarding within the employee’s organisation should consult with the Local Authority Designated Officer (contact details included in Appendix I). It is critical at this point that the employers’ Designated Person does not investigate the allegation as this could compromise evidence at a later stage when police may become involved. The manager should gather basic information available at this stage to discuss with the LADO (eg. the nature of the allegation, date, time, location, witnesses? injury?). It is important not to discuss the allegation with the member of staff until after the LADO has been consulted. This is critical in cases that involve evidence on mobile phones/I.T equipment or when there is potential for the intimidation of witnesses or interference with records.
3.2 This consultation and evaluation of information will help to determine the most appropriate response and whether or not the allegation reaches the child protection threshold of significant harm for referral to children’s social services for investigation under section 47 of the Children Act (1989) or to the police directly for single agency investigation (e.g. allegation by an adult of historical abuse in a child care setting). Consent from the child and/or parents will also need to be considered before a child protection referral is pursued. If however, after consulting with the LADO, it is determined that the allegation does not cross the ‘significant harm’ threshold, then advice can be sought on how best to proceed if it is considered that an internal management investigation by the employer is appropriate.
3.3 In the most urgent and serious of cases, particularly out of hours, an immediate child protection referral can be made in line with KSCB Safeguarding Procedures and the LADO notified subsequently within the Central Referral Unit where a Duty LADO is based. The established ‘alert system’ between Specialist Children’s Services and the LADO should also be activated in circumstances where the complainant has reported  a concern directly to an allocated social worker in the District on an open case.
3.4 Following an allegation being made the employer will need to take a view on whether the member of staff should be suspended from their post.  This can be discussed with the LADO but all organisations will have their own Disciplinary Procedures to follow. The suspension of an employee, particularly in situations of potential child protection allegations will have a significant impact on the individual and therefore it is essential that the facts of the case, as they are known and alternative courses of actions are carefully considered in deciding whether to suspend. Suspension is deemed to be a ‘neutral act’ but should only be used when risk assessed as necessary to prevent potential interference with evidence/witnesses or is considered to be in the best interests and safety of all parties. 
3.5 Alternatives to suspension should be considered if it is felt that the risk can be managed.  Ultimately the decision to suspend rests with the employer - the LADO’s role is to advise and support. Strategy meetings can only recommend suspension if it is felt appropriate.  Concern and challenge may be raised however if an employer refused to suspend an individual following the most serious of allegations that might constitute gross misconduct.
4. Support for Those Involved
4.1 In line with the principles of the Children Act (1989) the needs of the child will be considered paramount in all cases but employers also have a duty of care to their staff. All decisions and actions taken by the Local Authority Designated Officer will be carefully considered in terms of what is reasonable, proportionate and necessary in a given situation not only to protect children but also the welfare of staff involved. The LADO will work to the principles of anti-discriminatory practice that requires a non-judgemental and objective approach to the role and this will be an expectation of multi-agency partners involved in the process of managing allegations against professionals.
4.2 Appropriate support for the child making the complaint and the member of staff who is subject of the allegation should be facilitated by the senior member of staff within the organisation. Any member of staff subject to an allegation should be encouraged to seek advice and support at the earliest opportunity from their professional association or trade union. It should also be acknowledged that the whole organisation may be affected by a staff member’s suspension and consideration should be given to necessary support strategies to address this. 

4.3 Confidentiality must be respected for those involved and guidance on what can be shared with parents and other employees, and at what stage, can be discussed and agreed with the LADO. Each organisation should have their own procedures for dealing with adverse media coverage of the most serious of cases, but this can also be discussed with the LADO, who can liaise with both the Police and KCC’s Press Offices as appropriate. In accordance with ACPO guidance and the anonymity clause for Teachers the police will not normally provide information to the Press that might identify an individual under investigation unless this leads to a formal charge of a criminal offence and subsequent court appearance.
5. Suitability and Allegations in the Wider Context.

5.1 The nature of an allegation can be complex and may not always directly involve an identified child but the safeguarding concern might indicate that the member of staff is unsuitable to work with children (eg when a member of staff has been investigated for downloading indecent images of children). There are also occasions when the LADO should be consulted if a professional working with children has either committed an offence or been investigated by the Police and/or Children’s Social Services due to their behaviour outside of the work environment that may bring their suitability into question (eg. perpetration of domestic abuse or when their own children are subject of a CP investigation, care proceedings etc). Statutory Guidance issued under The Children Act (1989 & 2004) regarding those who work with children stipulated that “if concerns arise about the person’s behaviour in regard to his/her own children, the police and/or children’s social care need to consider informing the person’s employer in order to assess whether there may be implications for children with whom the person has contact at work” This is reinforced in KSCB Procedures (section 11) but such information sharing will be based on an assessment of risk and what is considered reasonable and necessary in the circumstances.
5.2 Managers and Staff also need to be aware of Home Office Circular 06/2006. This guidance advises the Police to notify an employer within the children’s workforce (Notifiable Occupations) of any offence committed by an employee who has previously been subject to an enhanced CRB/DBS check at the time of appointment.
5.3 The concept of risk by association also becomes relevant if the partner of an employee is under investigation or has been convicted for an offence of a child protection nature. This can have a major impact on the employee’s situation and an assessment of risk would need to be undertaken not only to protect children in the work setting but also the potential damage to the integrity of the organisation. When in doubt, employers are advised to consult with the LADO who can provide support on the specialist assessment and management of risk.
5.4 Organisational contracts of employment should also require all staff working with children in any capacity to report matters to their employer if they are involved in police investigations relating to their private life. It is beneficial for all concerned that this is done in a spirit of transparency rather than information being disclosed in a future enhanced CRB check that might lead to more serious employment issues if information was deliberately withheld.
5.5 Further guidelines on suitability to work with children are incorporated in the Safer Working Practice Guidelines produced by the Allegations Management Advisors network on behalf of the DCSF (2009). This can be found here.
6. Process, Outcomes and Record Retention 
6.1 The allegations management process is outlined in the form of a quick reference flow-chart that can be found in Appendix III.

6.2 KSCB Procedures (section 11) provides indicative timescales within which allegations should be investigated. If the case does not lead to referral for CP enquiries after consultation with the LADO then employers should take appropriate action within 3 working days. If a disciplinary hearing is required this should be convened within 15 working days.
6.3 Wherever possible joint investigations by police and social services should be completed as quickly as possible and cases reviewed after 4 weeks. It is recognised however that in cases that proceed to criminal trial the police investigation should be completed within 3 months. All but the most complex of cases should be concluded within 12 months. It is the responsibility of the LADO to track and monitor cases and chase up partner agencies where appropriate. Once the child protection process has been concluded then the matter is handed back to the employer to consider a management investigation. Such processes are based on a different burden of proof (balance of probability) and the LADO can advise and follow up completion in terms of the outcome that is retained on individual’s personnel file and LADO records.
6.4 A protocol has been agreed with Kent Police to facilitate the release of evidence to help inform a disciplinary investigation and this helps to negate the need to re-interview children, in some cases many weeks or months after the event. This is dependent on the police gaining consent from witnesses when statements are taken. Unfortunately this protocol is only applicable to cases involving Kent schools and KCC employees. All other employers would need to write to Kent Police Legal Department formally requesting such information.
6.5 Once the outcome of a case has been reached the Outcome Form (Appendix II) should be completed by the employer and forwarded to the LADO, after the member of staff has been given the opportunity to comment formally on the process. This form is what is retained by the LADO in line with guidance published by the Information Commissioner Code of Practice (2002) “records of allegations about workers who have been investigated and found to be without substance should not normally be retained once an investigation has been completed. There are some exceptions to this where for its’ own protection the employer has to keep a limited record that an allegation was received and investigated, for example where the allegation relates to abuse and the worker is employed to work with children or other vulnerable individuals.”
6.6 Records of investigations and subsequent outcomes into alleged offences against children are maintained by the LADO in order to identify patterns or frequency of concerns. Such records will be retained in line with KSCB Procedures which recommends “until the person has reached normal retirement age or for a period of 10 years from the date of the allegation if that is longer”
6.7 In the most serious of cases where conviction and/or dismissal of the member of staff has been the outcome after due process, then a referral to the professional body (eg GSCC, GTC, GMC) and the Disclosure and Barring Service (formerly ISA) must follow. It is also mandatory that in the case of an employee resigning or refusing to cooperate with a disciplinary investigation a referral to the DBS must be made. It is the responsibility of the employer to make the DBS referral. The employer should also notify the LADO of the barring decision taken by the DBS when this is concluded. In cases where there is no employer (eg. a ‘sole trader’) the DBS referral, where appropriate, should be discussed as an action at the final strategy meeting. The LADO is best placed to ensure that the referral is made in these circumstances, with Police and Children’s Social Services releasing the necessary evidence to attach to the referral pro-forma in line with agreed protocols. Further details on the DBS referral process can be accessed on their website. 

7. Supporting Consistency in the Multi-Agency Process
7.1 The LADO role in Kent sits outside of the statutory agency day to day responsibility for investigating child protection concerns under section 47 of the Children Act (1989). However revised KSCB procedures for managing cases that meet the KSCB Procedure’s definition of Organised and Complex Abuse require the senior LADO (representing the Safeguarding Unit) to drive the process and chair strategy meetings in cases where multiple abuse by a professional (or a group of professionals) becomes apparent, although initial strategy discussion might be managed within the CRU or the District if allegation involves an open case.
7.2 In case where there is no named child or the allegation is historical in nature the LADO will convene an Allegation Evaluation Meeting with the police (single agency investigation) and the employer where appropriate to agree the way forward in progressing the allegation. An Outcome Meeting will be facilitated by the LADO once the investigation has been concluded to ensure that information is shared, actions are followed up and outcomes recorded.

7.3 The revised KSCB Procedures for Allegations Against Those Who Work with Children (section 11) outlines the structure and key considerations for strategy discussions convened for allegations against staff and these should be read in conjunction with these guidelines to help inform safe and consistent practice in this regard.
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Appendix I

Children’s Safeguards Team/LADO Contacts – March 2011

	Head Office – Sessions House

	Room 2.64
	Kel Arthur                 
 Safeguarding Manager & LADO
	Office: 01622 696 366

Mobile: 07786 191 359 kel.arthur@kent.gov.uk

	
	Sue Urwin
          

Children’s Officer (Care Standards)
	Office: 01622 696 366

Mobile: 07717 716 861 susan.urwin@kent.gov.uk

	
	Mike O’Connell   

Children’s Officer (Training and Development)
	Office: 01622 696 366

Mobile: 07740 183807 mike.o’connell@kent.gov.uk


Urgent child protection issue outside of office hours, Call the Kent Contact and Assessment Services Out of Hours Number: 0300 333 5433
	West Kent – Kings Hill

Tonbridge & Malling, Gravesham, Dartford, Sevenoaks, Tunbridge Wells

	Helen Windiate                     

Area Children’s Officer (Safeguarding)
	Office: 01732 525035

Mobile: 07740  183798

helen.windiate@kent.gov.uk

	Claire Ray


          

Area Children’s Officer (Safeguarding)
	Office: 01732 525381

Mobile: 07920 108828

claire.ray@kent.gov.uk

	
	


	East Kent – Brook House

Swale, Canterbury, Thanet, Deal, Sandwich

	Elaine Coutts (Mon, Tue, Wed, Thurs) 

Area Children’s Officer (Safeguarding)
	Office: 01227 284682

Mobile: 07786 191601

elaine.coutts@kent.gov.uk

	Jinder Kaur




Area Children’s Officer (Safeguarding)
	Office: 01227 284684

Mobile: 07545 423450

jinderpal.kaur@kent.gov.uk

	
	


	Mid Kent – Kroner House

Maidstone, Ashford, Shepway, Dover

	Kate Davis (Mon, Tue, Thurs, Fri)       

Area Children’s Officer (Safeguarding)
	Office: 01233 898696

Mobile: 07740 183797

kate.davis@kent.gov.uk

	Angela Chapman (Mon, Wed, Thurs) 

Area Children’s Officer (Safeguarding)
	Office: 01233 652 149

Mobile: 07717 895731

angela.chapman@kent.gov.uk

	
	


NB:  Situations involving allegations against members of staff must be discussed with one of the above prior to any action being taken.

Appendix II. Outcome Form

	ALLEGATION MADE AGAINST A STAFF MEMBER

	Explanatory Statement

It is imperative that an accurate record is maintained on all allegations against professionals for the protection of children and the individual involved. National Guidance requires that the LADO keep clear and comprehensive summary of allegations, how the allegation was followed up and resolved, and a note of any action taken and decision reached.  This should be kept on an employee’s confidential personnel file, and a copy provided to the person concerned.

The purpose of this record is to enable accurate information to be given in response to any future request for a reference if the person has moved on.  It will also provide clarification in cases where a future CRB Disclosure reveals information from the police about an allegation that did not result in a criminal conviction.  It will also help to prevent unnecessary re-investigation if, as sometimes happens, an allegation re-surfaces after a period of time.

The record should be retained at least until the person has reached normal retirement age or for a period of 10 years from the date of the allegation if that is longer.



	Name:                               Date of allegation: 

Employer:   


	Summary of allegation made:

   


	How allegation was followed up:

  


	Action taken and decisions reached:


	Outcome of  Management investigation :


	Substantiated


	
	Unsubstantiated


	   
	Unfounded


	
	    Malicious


	
	False          


	

	Action taken:
(ie: words of advice, further training, disciplinary procedure. Please indicate here if school will be referring this member of staff to the Independent Safeguarding Authority)  

	Date this matter resolved with Member of Staff:



	Employee comments:
Signature……………………………………………………..

	Signature and status of person completing this form…………………………………………

 ………………………………………………………………………………………………….

please print name…………………………………………………………

	Definitions:

Substantiated - A substantiated allegation is one which is Supported or established by evidence or proof’

Unsubstantiated - An unsubstantiated allegation is not the same as a false allegation.  It simply means that there is insufficient identifiable evidence to prove or disprove the allegation.  The term, therefore, does not imply guilt or innocence.

Unfounded - This indicates that the person making the allegation misinterpreted the incident or was mistaken about what they saw.  Alternatively they may not have been aware of all the circumstances.  For an allegation to be classified as unfounded, it will be necessary to have evidence to disprove the allegation.

Deliberately invented or malicious - This implies a deliberate act to deceive.  A malicious allegation may be made by a pupil following an altercation with a teacher or a parent who is in dispute with a school.  For an allegation to be classified as malicious, it will be necessary to have evidence, which proves this intention.
False -  An allegation is deemed to be false if there is sufficient evidence to disprove the allegation.


	Please return this form within two weeks of concluding your investigation to:

Kel Arthur
(LADO)

Sessions House

County Hall

Maidstone

Kent ME14 1XQ
Date Form sent: 
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