DRAFT MINUTES
MEETING OF THE SCHOOLS’ FUNDING FORUM (SFF)

8:00 – 12:00, 27 June 2019  

[bookmark: _GoBack]Mercure Maidstone, Great Danes Hotel, Ashford Road, 
Hollingbourne, Maidstone ME17 1RE

Present: John Dennis (Chairperson), Phil Sayer (Vice Chairperson), Jenny Ashley-Jones, Sue Beauchamp, Sue Birchall, Céranne Litton, Michael Powis, David Stanley, Tracy Thomas, Mark Tomkins, David Whitehead, Lynda Downes, David Meades, Mark Seymour, Sue Birchall, Neil Willis, Fay Reizopoulou, Michael Blanning, Sue King, Matt Dunkley (Corporate Director), Keith Abbott, Karen Stone (Clerk), Roger Gough (Cabinet Member), Ian Hamilton, Celia Buxton , Simon Pleace 

Apologies: Ben Cooper, Annabel Lilley, Tracey McCartney, Mike Smith, David Gleed, Louise Burgess 


	
1.
	
Welcomes and Introductions

The Chairman welcomed David Meades as the new representative for Academies and Free Schools, along with congratulating Ben Cooper, Louise Burgess, Ceranne Litton and Michael Powis whose terms had all been extended following the recent elections for Academies and Free Schools representatives. 

	Group representing 
	Name

	LA - Governor
	Phil Sayer

	LA - Primary School
	Ben Cooper

	Academy and Free Schools
	Louise Burgess

	Academy and Free Schools
	Céranne Litton

	Academy and Free Schools
	Michael Powis



The Chairman confirmed Richard Powell and Darren Waters have resigned from the Forum and thanked them for their contribution.

The Chairman welcomed 3 observers to the meeting and the Forum agreed to hear comments from the Observers:
· Sue King: Kent Governors Association (Dover Grammar School)
· Fay Reizopoulou Deputy Finance Director (Leigh Academies Trust)
· Michael Blanning (North West Kent PRU)

The Chairman also confirmed presentations from:
· Celia Buxton: presenting item 4 on the Alternative Provision Funding Model
· Ian Hamilton: presenting item 7 on schools’ deficit analysis 2018-19

Simon Pleace confirmed Janice Venn, the new Finance Business Partner, will start on the 2nd September 2019.
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Forum Elections

Karen Stone confirmed the outcome of the recent election of Chair and Vice Chair to the Forum. 
John Dennis was the sole nomination for Chair and accepted the position.
There were 2 nominations for Vice Chair, 1 of which withdrew. Mark Tomkins accepted the position as sole nomination. 
John Dennis thanked Phil Sayer for his support to the Forum as Vice Chair for over 13 years.
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Minutes and matters arising from the SFF meetings held on the 3 May 2019

Item 2: Vulnerable Schools

Karen Stone confirmed a request had been made for volunteers and the working group would meet before the Summer Holidays. 

Action: to provide an update at the next meeting on 20 September. 

Item 6: 2019-20 School Budget Update = School specific pay scales

Simon Pleace confirmed he had spoken to HR. There is a conference call planned with Buckinghamshire, which is believed to have recently introduced a schools’ specific pay scale. The Forum acknowledged the ultimate decision to take this forward would not necessarily be taken by this group.

Action: Investigate what is required for a school’s specific pay scale. 

Confirmed all other actions were addressed in other items within the agenda.

	






Karen Stone







Simon Pleace
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Update on the Alternative Provision Funding Model

Celia Buxton presented this item to the SFF. To access the paper click on this link Item 4 - Update on the Alternative Provision Funding Model

The proposals have been developed and refined through a combination of the consultation with schools, and meetings with both head teachers and managers of the PRUs. The proposals set out:
· minor changes to the formula used to devolve all alternative provision funding to districts. The distribution continues to be based on 4 factors: pupil numbers (50%), deprivation (40%), number of looked after children (5%) and English as an additional language (5%). The number of pupils is based on both the PAN and actual pupil numbers (herein referred to as “blended pupil numbers”) to help protect smaller/falling roll schools.
· funding for PRUs will be delegated from each district’s budget share and the remaining funding in each district will be devolved to non-selective secondary schools. 
· the total number of places commissioned by the Local Authority in formal PRUs across the county will total 0.42% of the 11-16 blended pupil population at a rate of £18,000 per commissioned place. This will be delegated directly to the PRUs. Additional places in the PRU will be commissioned directly by district/individual schools. Contracts between the PRUs are encouraged to be a minimum of 3 years to encourage stability.  
· The terms of the contract including circumstances where funding for an individual school will be reduced if a pupil is permanently excluded or the school does not follow the agreed process.  

The Forum worked through the paper, page by page. The Chairman requested members and observers to raise questions or views to each paragraph and appendices of the paper, as appropriate.

Celia Buxton confirmed headteachers had recommended to increase the reduction in funding for permanent exclusions from £18,000 to £21,000 in the first year. Other charges focus on not complying with the agreed process rather than judging whether the exclusion was appropriate or not as it was recognised this would be a subjective judgement and difficult to determine. 

There were concerns the proposals could destabilise the PRUs, where the delegated budget has reduced, however it was confirmed schools will have the option to return devolved funding to the PRU through a local arrangement. The proposals were an attempt to create consistency across the county. It was also confirmed the total number of commissioned places for PRUs at the start of the year would be based on 0.42% of the blended number of 11-16 pupils therefore the total number will change each year in line with population growth/reduction across the county and along with the share of places in each district

It was noted the PRUs provide various outreach and short-term placements not just full-time equivalent placements. This is particularly relevant for primary aged pupils who are not included within the distribution of funding. Concerns were also raised regarding out of county placements in PRUs, particularly for those pupils who are resident in Kent but attend another local authority school. It was confirmed all pupils attending PRUs within Kent but resident outside of Kent should be funded by the home authority. 

Any funding reductions would be administered in the year of the exclusion and would be limited to the value of the funding devolved therefore selective schools and primaries would not be subject to funding reductions as they do not receive alternative provision funding. The funding reductions were seen as a deterrent. Concerns were raised the funding reductions could limit a school’s ability to fund inclusive practices. Simon Pleace confirmed only 3 schools were due to receive less than £30,000 per year, most allocations were between £150,000-£200,000 with the largest allocation of over £470,000. If a school was left with no funding, it was expected to act collaboratively with others. 

Celia confirmed Fair Access would be responsible for gatekeeping the data that would be used to action a funding reduction. It was also acknowledged the process was dependent on the Fair Access having sufficient capacity to attend meetings. 

The principle of the model is based on all head teachers acting collaboratively and passing control and funding to schools to make decisions.  

The Forum identified an error in Appendix 1 “a reduction of £18,000 at £1,500 per month year thereafter for any pupil who is placed in the PRU.”

The cost of proposals has been capped to the existing budget of £11.5m for alternative provision funded from the high needs block. The local authority has recognised transitional support may be required for PRUs and this would be addressed separately.
 
The Forum voted and agreed to the proposals on the understanding the following actions would be completed:

Action: Investigate the financial impact on PRUs of supporting Kent pupils attending out of county schools. 

Action: A scorecard would be developed and an update on the new arrangements would be presented to the School Forum in September 2020.

Action: The size and application of any transition funding would be confirmed to the Forum as soon as it has been estimated.

	





















































































Simon Pleace

Stuart Collins

Simon Pleace
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High Needs Update


Simon Pleace presented this item to the SFF.  The slides provided an update to the information provided at the meeting on 3 May 2019 and focused on the initial forecast for 2019-20.  To access the presentation, click on this link . 

The forecast for 2019-20 was based on actual numbers supported in the first 2 months of the financial year along with an estimated number for future months based on recent trends. The recent unprecedented demand makes any forecast difficult to predict. High Needs pupil numbers are estimated to increase from 9,648 to 10,487 which is a 10.7% (1,019) increase over the coming year.  Actual cost of these children is expected to increase from £167.5m to £185.3m, an increase of over 10.7% (£17.8m) from 2018-19 to 2019-20. The average cost of placements also seems to be rising in independent and non-maintained provision although it is unclear whether this is due to market factors, or the complexity of needs being addressed.

Projected 2019-20 in year overspend is approximately £14m and this figure is after the 1% transfer from School’s Block to the High Need’s Block and the £3.5m additional funding from the DfE.  These overspends are mirrored across the country. There are other local authorities with higher deficits. 

This forecast has increased further than reported in the previous meeting. The main reason for the movement is due to the number of pupils being supported in Mainstream increasing at a higher rate than expected, however this is still under budget. There continues to be a rise in both special schools and independent & non-maintained settings.    Areas of concerns for Kent are the increases in children going to Independent Schools and Colleges, the costs of these placements and the reduction in children going to Mainstream Schools.

The Forum acknowledged changes in the funding model would be largely dictated by Government policy and any changes will have limited impact in the short term as funding is tied up with many existing children in higher cost independent settings. The impact of the SEN action plan is still working through. 
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SEND Call for Evidence

Simon Pleace shared a draft of Kent County Council’s response to the Government’s call for evidence. To access the paper click on this link Item 6 – SEND Call for evidence

The draft response is a combination of both SEN and Finance views. The questions focused on the distribution of funding rather than the total amount of money available to support high needs. Simon Pleace took the Forum through each question and The Forum agreed for the Schools’ Funding Forum submission to mirror the Council’s response apart from the following amendments:
· Question 1 – Mobility should not be ranked 7, to be changed to 6.
· Question 7 - there should be no change to the £6,000 threshold
· All references to changes to the £6,000 threshold should be removed
· A general request to ensure the response kept reiterating the need for more money in the system alongside the acknowledge that the financial burden has arisen from the changes to the code of practice in 2014 and the impact of rising the age from 5-18 to 0-25

ACTION: Simon Pleace to amend the response and to submit on behalf of the Schools’ Funding Forum by 31 July 2019.

The final submission can be accessed here 

[bookmark: _MON_1629884608] 

	




















Simon Pleace
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Analysis of deficits in schools for 2018-19

Ian Hamilton presented this item to the SFF. The contents of the paper were confidential and was not circulated to members of the SFF by email or published on the SFF site on KELSI. Instead papers were circulated at the meeting and then handed back into the clerk at the end of the item.

Members of SFF were requested to note the contents of the confidential report which they all accordingly complied with. 

There were no further actions required resulting from the discussion of the content in the report. 

A summary of the overall position in Kent can be accessed here 
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Self-Assessment

The Forum agreed to defer this item to the September meeting.

ACTION: To be added to the agenda for the 20 September meeting.

	


Karen Stone
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DFE Update

Simon Pleace presented this item to the SFF. In June there was a regional meeting of local authority finance representatives and ESFA representatives. The 2020-21 budget was discussed however the ESFA unable to give any certainty to the arrangements but did suggest the following:
· It is unlikely a multi-year budget would be issued
· It is possible the 2020-21 budget will be a “roll-over year” due to the Brexit and leadership changes
· A high-level communication is expected before the summer holidays with further detail in late autumn
· It is expected the soft national funding formula will continue, along with continuation of the £125m and transfers between school and high needs block.

The ESFA also provided further clarity on the purpose of the DSG recovery plan, as discussed at the previous School’s Forum Meeting in June 2019. The ESFA confirmed they were using the deficit recovery plans as a way of gathering further information on the high needs pressure being experienced by Local Authorities.

The role of the School Resource Management Advisor was also discussed. Ian Hamilton confirmed Kent had been approached by the ESFA and agreed for a SMRA to visit Kent in September 2019. 

	

	


	
SFF meetings - Period June 2018 to August 2020

	Date
	Timings
	Venue

	20 September 2019
	8:00 to 12:00
	MMGDH – ME17 1RE    

	29 November 2019
	8:00 to 12:00
	MMGDH – ME17 1RE    

	27 March 2020
	8:00 to 12:00
	MMGDH – ME17 1RE    

	10 July 2020
	8:00 to 12:00
	MMGDH – ME17 1RE    
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High Needs Pupil/Student Numbers



Key: OLA is Other Local Authority, FE is Further Education, SPI is Special Post16 Institutions and ILP is Independent Learning Provider
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High Needs Spend - By Institution Type
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High Needs Average Cost - By Institution Type
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2013-14 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20
Actual  Actual Actual Actual Actual Actual Forecast

‘Special Schools 3272 3349 3572 3649 3854 4197 4537
Resource Provision 804 810 874 884 890 985 1,013
Mainstream Schools 802 860 1475 2222 2341 2203 2816
Independent and Non-Maintained 458 491 521 562 726 796 845
ISP Post 16 Colleges 87 71 64 61 70 72 73
Sub Total - Independent provision 545 562 585 623 796 868 918
OLA Maintained 95 103 87 107 121 152 175
FE Colleges 467 570 636 800 805 805 805
SPIILP & OLA FE - - - 55 250 169 223

TOTALS 5985 6254 7229 8340 9,057 9468 10487
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2013-14 2014-15 2015-16 2016-17 2017-18 2018-19 201920  Movement
Actual  Actual Actual Actual Actual  Actual Forecast 2018-19t02019-20
£000 £000 £000 £000 £000 £000 £000  £000 %

‘Special Schools 67,048 68543 68,118 70460 74,108 79022 87,087 8065 10.21%

Resource Provision 13,118 14919 15274 16009 12443 13438 14573 1135  8.44%

Mainstream Schools 8755 8809 14398 23797 22084 17571 21512 3941 2243%

Independent and Non-Maintained 17,581 19,840 22,588 24384 29461 35717 38787 3070  850%

ISP Post 16 Colleges 6000 5359 4281 4561 5225 5270 4739 531 -10.08%

Sub Total - Independent provision ~ 23,581 25,199 26,860 28045 34,686 40,988 43526 2538  6.19%

OLA Maintained 2295 2531 2661 3160 4165 5275 6322 1047 19.85%

FE Colleges 4220 4980 6867 8081 8724 8944 8983 44 050%

SPIILP & OLA FE 0 0 0 366 1728 2227 3250 1033 46.38%

TOTALS 119,026 125,071 134,186 150,817 157,938 167,465 185267 17,802 10.63%
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SEND Call for Evidence _ KSFF submission vfinal.docx
SEND Call for Evidence _ Kent SFF submission vfinal _ Deadline for submission 31 July 2019

Introduction

The DfE are inviting individuals and organisations to consider aspects of the financial system for special educational needs (SEN) and high needs funding that may be adversely affecting local authorities, mainstream schools, colleges and other education providers in their support for children and young people with SEN, those who are disabled, those who require alternative provision (AP) and those at risk of exclusion from school.

The DfE have received many representations concerning the adequacy of funding for SEN.  They understand that the overall amount of funding available is the most pressing concern for many schools and local authorities.  They have said that the funding will be carefully considered in the forthcoming spending review.  This call for evidence is intended to focus on a related issue: how the current available funding is distributed, and what improvements might be made in future to secure better outcomes for children and young people with SEN.  It is not therefore about how much funding or about the statutory processes for meeting complex needs.

The governments ambition for those with SEN, those who are disabled, those who require alternative provision (AP) or those at risk of exclusion from school, is exactly the same as for every other child and young person – to achieve well in school and college, find employment and go on to live happy and fulfilled lives.  The objectives of the financial and funding system are therefore that it:

· Supports decisions being taken centered around the needs of the child or young person, and what provision will best address those needs;

· Supports early intervention, especially where that can stop problems growing and therefore minimise future costs;

· Facilitates children and young people staying in mainstream schools and colleges, where they can provide suitable provision;

· Avoids creating undue financial pressure for schools, colleges and other providers where they identify a child or young person has SEN or accept a child or young person with SEN on to their roll;

· Delivers value for money in the use of public funding, with appropriate transparency and accountability in the system to secure the best outcomes with the resources available; and 

· Helps schools, colleges and local authorities to manage within the resources available to them.

The DfE are concerned that aspects of the current system may be causing:

· Decisions to be taken primarily to avoid financial pressure from falling on a particular institution, by transferring costs elsewhere;

· A continuing drift from mainstream school provision to special schools and alternative provision, which is raising overall costs to the system without improving the outcomes for children;

· Disproportionate pressure falling on some mainstream schools and colleges, especially if they get a reputation for providing good SEN support, or are small and so cannot easily manage exceptional costs within their budget;

· Over-emphasis on securing an education, health and care plan (EHCP) to guarantee a particular level of financial support, rather than on making the special educational provision necessary to meet the needs of the child, with or without an EHCP. 

The DfE are looking for evidence about the extent to which these concerns are justified, and any other effects of the current system that are acting to prevent the objectives outlined above.

More details can be found in the following document.





The call for evidence takes the form of an on-line response form containing specific questions which can be accessed here: 

https://consult.education.gov.uk/funding-policy-unit/funding-for-send-and-those-who-need-ap-call-for-ev/consultation/intro/

The questions and our draft responses have been provided below for ease of reference.  The final responses will be copied into the on-line response form.

Funding for pupils with SEN in mainstream schools

1. What formula factors are most important in providing schools with enough money to ensure they meet the needs of their pupils with SEN? Please rank the following factors in order of importance with 1 as the most important. 

		Age weighted pupil unit (AWPU) of funding

		2



		Low prior attainment

		1



		IDACI (a measure of area deprivation)

		3



		Free School Meals (a measure of deprivation relating to individual children)

		4



		Mobility

		6



		Lump sum – to recognise fixed costs in a school

		5



		Other (please specify)

		7







Further comments 

We believe that there is no single formula factor that accurately measures SEN, and therefore the current use of AWPU alongside a basket of proxy measures to provide SEN funding to schools is the most appropriate method. 

As you have acknowledged, the real issue is not the factors, but the amount of funding provided through these factors.  The current funding rates are based on historic (2017-18) average levels provided through local authority formula, rather than an objective, activity led costed model.  We urge the Department to move to such a model which would allow greater challenge of schools who fail to meet the needs or fail to operate in an inclusive way.  Once implemented, the rates should be increased annually to reflect inflation.

Funding for SEN through the schools funding formula

2. Would allocating more funding towards lower attainers within the low prior attainment factor help to better target funding towards the schools that have to make more SEN provision for their pupils?

No

3	What positive distributional impact would this change in approach (e.g. creating tiers of low prior attainment) create for mainstream primary and secondary schools?

Very little - whilst we accept that introducing a tiered low prior attainment system may target additional funding to a relatively small group of schools, we believe that the introduction of such a system would add a further layer of complexity into an already complex school funding system.  In most schools, we would expect there to be an even distribution of pupils with low prior attainment with some just below the current threshold and some significantly below.  In most schools, introducing a complicated tiered approach would do very little to change the overall amount of school funding they receive and therefore we do not support this proposal.  

4	Would such a change in approach introduce any negative impact for mainstream primary and secondary schools?

Yes – it would add unnecessary complexity for limited benefit and as an unintended consequence make it even more difficult for schools to understand and predict their future funding.  The complexities introduced by Place Plus mean it’s extremely difficult for schools to predict their funding from one year to the next and therefore makes strategic medium-term financial planning impossible. 

It is worth adding that the Department for Education has spent the last six years simplifying the school budget formula, and with this proposal they are at risk of going backwards and losing some of the benefits arising from this simplification. 

Targeted funding and support for SEN provision in schools

5.	Please indicate whether you agree or disagree with the statements below, and in the comments box give the advantages and disadvantages of your preferred approach.

· Local authorities should retain the flexibility to develop, in consultation with their schools, their own method of targeting extra SEN funding to schools that need it. Agree

· Central government should provide more guidance for local authorities on how they should target extra SEN funding to schools, but local authorities should remain responsible for determining the amounts in consultation with their schools. Agree

· Central government should prescribe a consistent national approach to the targeting of additional funding to schools that have a higher proportion of pupils with SEN and/or those with more complex needs. Disagree

· Comments

Local Authorities remain best placed to provide their schools & academies with additional funding for SEN, so long as the correct level of High Needs funding (responsive to changes in demand and complexity) is provided by central government.  



Notional SEN Budget

6.	Is it helpful for local authorities to continue to calculate a notional SEN budget for each school, and for this information to be published, as now?

· Very helpful 

7.	For those responding from a school, who in your school(s) is involved in decisions about spending from the school’s notional SEN budget?

· Governors - yes

· Headteacher - yes

· SLT - yes

· SENCO - yes

· Teachers - no

8.	Should the national funding formula for schools include a notional SEN budget, or a way of calculating how much of each school’s funding is intended to meet the costs of special provision for pupils with SEN?

Yes

Do you have any further comments on the notional SEN budget?

We think it is important to remind schools that a share of their annual school budget is delegated to them to support children and young people with additional and special educational needs.  

We think it would be helpful if the DfE set tighter guidance on the calculation of the schools notional SEN budgets so there was more consistency and alignment between local authority areas.  

We are opposed to a system where all SEN funding is held by the Local Authority as in our opinion it would encourage over identification, leading to additional applications from schools and academies.  

   

The £6,000 threshold

9.	Please indicate whether or not you agree with the following statements.

· The level of the threshold makes little or no difference to the system for making special provision: it is the level of funding available to schools and local authorities that is crucial. Not sure

		· The £6,000 threshold should be lower, so that schools do not have to make as much provision for pupils with SEN from their annual budgets, before they access top-up funding from the local authority.  Disagree

		





		· The £6,000 threshold should be higher, so that schools have to make more provision for pupils with SEN from their annual budgets, before they access top-up funding from the local authority. Disagree

		





		· The operation of the £6,000 threshold should take account of particular circumstances. Disagree





		







10.	If you have agreed with the final statement in question 9, please indicate below which circumstances you think would be relevant for a modified threshold or different funding arrangement.

Options: Yes/Not Sure/No

· Schools that are relatively small.

		· Schools that have a disproportionate number of pupils with high needs or EHC plans. 

		





		· When pupils with EHC plans are admitted to a school during the year, which may create unintended consequences. 

		







· Other (please specify below)

· Comments

In Kent we provide notional SEN top up funding to support schools who are small (and don’t have a large notional SEN budget) and to those schools who have a disproportionately higher number of pupils with high needs.  We believe this facility is an important tool available to local authorities to help support inclusion in our mainstream schools and it should remain.  When KCC introduced this, we were challenged by the ESFA as they were unhappy with the high quantity of schools in receipt of notional SEN top up funding.  They suggested that this fund should only be provided to small number of schools.  We disagreed and we believe this is a one part of the system that supports inclusion in mainstream schools.

We note that nationally the amount of funding provided through this facility is relatively low (c. £57m in 2018-19). We believe the reason behind this relatively low amount of funding is a direct consequence of the inadequacy of the total funding available, leading to local authorities being prevented from utilising or from investing appropriate levels of funding in this facility to incentivise inclusion in mainstream settings. 

We believe the notional SEN top up facility is something that should be maintained, and we are puzzled why you don’t simply promote the use of this existing facility (with improved guidance and examples of best practice) instead of introducing a more complex threshold arrangement to an already complex funding system? 

Provision for pupils with SEN in mainstream schools 

11.	If you are responding on behalf of a school, do you have a clear understanding about what provision is “ordinarily available” to meet pupils’ special educational needs in your school?

· No

· Comments

Feedback from our schools shows that their understanding of what constitutes ‘ordinarily available resources’ varied enormously.

12	How is this determined? (selective only one option)

· On a school by school basis

· As part of a multi academy trust

· Part of a whole local authority approach

· Part of a cluster of schools



13	How is this offer communicated to parents? (selective all options that are relevant)

· School’s published SEN information report - yes

· Published local offer - yes

· Discussions between teacher(s) and parents - yes

· Discussions between SENCO and parents - yes

· Other

· If the offer is publicly available, please provide a web link



14	Does your local authority make it clear when a child or young person requires an education, health and care (EHC) plan?

Yes 

15.	How is this articulated? 

· Published local offer - yes

· School’s published SEN information report

· Other publicly available document

· Unpublished local authority policy

If this is publicly available, please provide a web link

https://www.kelsi.org.uk/special-education-needs/special-educational-needs



[bookmark: _Hlk8721469]Funding for pupils who need alternative provision (AP) or are at risk of exclusion from school

16.	Please indicate your agreement or disagreement with the following statements.

Strongly disagree/Somewhat disagree/Neither/Somewhat agree/Strongly agree

		· The current funding arrangements help schools, local authorities and AP to work together and to intervene early where such action may avoid the need for permanent exclusion later - Neither

· The current AP funding arrangements help schools and AP to reintegrate children from AP back into mainstream schooling where this is appropriate – Somewhat disagree

		









17	How could we encourage more collaboration between local authorities, schools and providers to plan and fund local AP and early intervention support?

We believe devolving funding to local areas where decisions are taken about individual pupils at risk of exclusion is the most effective way of encouraging collaboration between the different stakeholders.  

We also believe that the rigidity of the Place Plus system does not work for Alternative Provision, and a more flexible arrangement where budgets can be devolved to groups of schools without specific elements of funding or places assigned to them would be more successful.   

18	What changes could be made to improve the way that the AP budget is spent, to better enable local authorities, schools and providers to use the local AP budget to provide high quality AP, intervene early to support children at risk of exclusion from school, or reintegrate pupils in AP back into mainstream where appropriate?

Amend the guidance to local authorities to encourage more flexibility within the system, to include devolution of budget responsibility to spend money by local headteachers.  We also think the regulations should be tightened to allow local authorities to penalise schools who do not work in an inclusive way.  We fully support the principal that the funding should follow the pupil, and where schools fail to operate in an inclusive way, the funding should be removed.  This would be within the spirit of the High Needs system. 

We think that the current national system for funding AP does not provide enough funding and the system should be more responsive to meet growth in demand and at the same time keep pace with inflationary pressures.

Finally, we also believe the targeting of funding to long term projects, developing the quality of AP intervention by supporting them in developing Numeracy and literacy programmes, helping the local AP areas to embrace the Apprenticeship programmes and giving them the relevant information and support.

19	Please use the box below to share any examples of existing good practice where local authorities, schools and AP settings have worked together effectively to use the AP budget to provide high quality AP, intervene early to support children at risk of exclusion from school, or reintegrate pupils in AP back into mainstream where appropriate.

The PRUs in Kent are organised to ensure PRU resources are under the control of the local Head teachers; who sit on their Management Committees. Our view is that this is a local provision serving all the pupils in the area and therefore the Secondary Headteachers work collaboratively to oversee the quality of the provision and retain responsibility for all the pupils outcomes. 

PRUs are funded from a fixed budget, of which, a proportion is given directly to the schools to develop their inclusive practices. All young people attending a PRU are required to be dual registered with their mainstream school, therefore reducing the influx of young people into PRUs caused by schools ‘gaming the system’. The model is very much based on a ‘revolving door’ approach, whereby the emphasis is on integrating pupils back into mainstream education and full access to the curriculum.

In 3 districts in Kent, Head teachers have moved away from having a PRU and the schools receive all of the funding. In Canterbury, for example, the schools pool a proportion of this funding and have developed a district wide, pick and mix style alternative provision offer. This enables them to bespoke their curriculum offer for their pupils. E.g. a pupil accesses engineering for a day a week at an alternative school.



These models have resulted in a significant reduction in permanent exclusions and in the numbers of young people catered for ‘off site’, and have enabled a more flexible use of resources to support vulnerable learners.

Funding for students with SEN in further education 

20	Are there aspects of the operation of the funding system that prevent young people from accessing the support they need to prepare them for adult life?

Yes

Comments

The single biggest aspect that prevents young people from accessing the support they need is the lack of funding in the High Needs system.  More specifically, the increase in the age range from 18 to 25 has seen year on year growth in the number of students with High Needs remaining in education, yet there has been no additional funding for this new responsibility provided by central government.

The system introduced in 2013-14 was very much focused on providing funding to colleges for individual students with SEND with support costs exceeding £6,000 per annum.  Such a system contains an inherent perverse incentive for colleges to over identify needs to attract additional funding.  Unlike schools, they are fully reimbursed for all the additional costs once they exceed the £6k threshold. 

One example of the current system that we think prevents young people from accessing the support they need is in relation to Specialist Post 16 Institutions.  The funding system has become so complex, particularly with part of the funding provided by the ESFA and part by the Local Authority, with time delays introduced for element 2 funding based on ILR returns, and conflict and confusion on who should fund in year growth.  We advocate a much simpler model with the full funding provided to the local authority alongside the responsibility for funding to the providers for their students. Such a simplified system would remove tension and confusion and thereby accelerate funding and access to the support young people need.

21	Notwithstanding your views about the sufficiency of funding, please describe any other aspects of the financial and funding arrangements that you think could be amended to improve the delivery of provision for young people with SEN.

One of the biggest frustrations with the current system is that it takes time for both colleges and the local authority to agree the number of students who meet the £6,000 threshold.  This means that colleges don’t know how much funding they will have for the year until several months after they have admitted the students.  Likewise, it is very difficult for local authorities to accurately forecast against already stretched High Needs budgets.  Moving to a whole college costed provision informed by the intelligence that exists within the local authority and individual colleges (planned student numbers) where funding can be agreed much earlier in the annual timetable would be beneficially to both sides.

We think greater clarity is required on when a post 19 student should remain in education.  We think the current guidance is too subjective and local authorities tend to err on the side of continuing education even when the educational attainment is questionable/relatively low.  In practice it is difficult to separate out where care, education and employment provision begins and ends, and we feel the government should provide more guidance and clarity in this area and give local authorities more teeth to make decisions on continuing educational provision.

22.	If you are able to provide any examples where local authorities and colleges have worked together effectively to plan provision to meet the needs for SEN support and high needs, please describe these below.

In Kent (with DfE support) we have introduced a block payment arrangement with our FE Colleges.  In its simplistic form, the LA guaranteed to provide the 2017-18 funding levels to its colleges in both 2018-19 and 2019-20.  With this early confirmation, colleges agreed to absorb growth in student numbers and inflationary increases.  This arrangement has worked well in the short term but is not the Holy Grail solution that we are looking for.  We need to develop this arrangement further so that it is responsive to future material changes in student numbers whilst still taking into consideration the available resources within the High Needs block.

Improving early intervention at each age and stage to prepare young people for adulthood sooner

23	Are the current funding or financial arrangements making early intervention and prevention more difficult to deliver, causing costs to escalate?

Yes

Comments

The current pressure facing High Needs budgets is forcing local authorities to rein back expenditure on early intervention, even though all the evidence shows that this leads to increased costs in the medium to long term.  

The introduction of the requirement on local authorities with a deficit of more than 1% of their total DSG to produce a recovery plan will force local authorities to cut early intervention and preventative services even further, which in our opinion is counter intuitive and a false economy.  In our opinion local authorities should be investing in early intervention and preventative work to help solve the High Needs budget challenge, however the capacity for local authorities to invest in such activity is severely curtailed in an ever increasing nationally controlled resource environment.  The move towards fully implementing the schools’ National Funding Formula appears to have trumped all other pressures within the system, including High Needs.

There are certain actions that local areas can take (and are taking), however the scale of the challenge alongside the constraints on local authorities are such that there is very little prospect of us being able to balance this budget without a significant investment of new funding and structural changes to reduce demand. 

Due to the funding constraints our specialist teaching and learning service is unable to provide a preventative service and are only able to support the most severe and complex children, often at crisis point. This impacts on their ability to develop mainstream schools’ inclusive practice and capacity to meet SEND needs earlier.

We would strongly advocate additional investment into the High Needs block targeted towards early intervention and prevention work.



24	If you can you provide examples of invest-to-save approaches with evidence that they can provide value for money by reducing the costs of SEN support, SEN provision or other support costs (e.g. health or social care) later, please describe these below.

As a LA we have invested in our special schools, in particular, satellite provisions and post 16/ 19 to reduce the need to use the independent sector. We have also developed over 60 specialist resourced provisions within the mainstream schools to provide specialist provision.

We are moving towards block funding of independent schools within Kent and would like to have a block funding approach for inclusive mainstream schools. 



25	If you think there are particular transition points at which it would be more effective to access resources, please indicate below those you believe would be most effective to focus on. 

· The transition from early years provision to reception class in primary school - yes

· The transition from Year 6 in primary school to Year 7 in secondary school - yes

· The transition from secondary school to further or other tertiary education - yes

· Please indicate below any other transition points that you think we should look at

The transition from education to social care needs to be seamless for families.

Also, the transition from infant (year 2) to junior school (year 3)



Effective partnership working to support children and young people with complex needs

26.	Please describe as briefly as possible below changes that you think could be made to the funding system nationally and/or locally that would foster more effective collaborative approaches and partnership arrangements.

We believe that the Health commissioning budget for Children and Young People with High Needs should transfer under local authority responsibility.  It currently sits within Health and forms only a minor proportion of their total budget and therefore does not always get the attention and prominence that it deserves and warrants.  Integration of this budget within LA education budgets would deliver greater value for money and efficiencies for children and young people and would align resources with responsibilities.

In Kent we have seen a rapid and unprecedented rise in the number of children and young people with ASD and complex SEMH needs, and due to a lack of suitable maintained places are being forced to place in the independent sector, where sometimes the quality is not as we would wish.  We are aware that this is not just a Kent issue, and many other local authorities are in a similar position.  We therefore think the government should consider researching what works for educating children and young people with these needs, backed up by sufficient new funding to then take successful approaches to scale and a new focus for teacher training, ongoing professional development and leadership training on how to create a supportive environment for children and young people with these needs. 



Other aspects of the funding and financial arrangements

27.	Are there any aspects of the funding and financial arrangements, not covered in your previous responses, that are creating perverse incentives?

We think the current system including the threshold of £6,000 is creating a perverse incentive and we believe the way to overcome this is to consider the package of changes set out below.  Nationally it is clear that simply making changing to funding alone will not resolve all the current issues. The impact of Children & Families Act 2014 needs to be reviewed alongside funding and appropriate policy changes made. This is also true of the SEND Code of Practice.

1. undertake an activity-led costing exercise to quantify the true costs of additional and special educational needs support to be met from schools notional SEN budgets (after the increase in point 1 above).  Any shortfall should be topped up by the government to ensure that adequate funding is provided within schools notional SEN budgets.

2. alongside this, government must set out clear national expectations for mainstream schools on what they should be offering to children and young people with SEND.  This may include tightening regulations to provide such clarity.  Only those pupils with the most severe and complex needs should be placed in special school provision.

3. we believe there is scope to revisit the regulation around how the SEN Tribunal works, in relation to parental choices for Independent and Non-Maintained schools (INMS), to remove inbuilt incentives for parents to choose this provision and for INMS schools to increase costs to win at Tribunals.  This could include revising the right of parental ‘choice’ of provision in the 2014 Act (or how it is interpreted by Tribunals – i.e. should it be a ‘preference’ to be considered rather than a choice/right?)  In addition, you could add a requirement for the Tribunal to consider ‘efficient use of resources’ in weighing a parent’s choice of provision against that offered by the LA - a similar threshold to the 1980 Act and Admissions.

4. there should also be a national review of the position of Independent and Non-Maintained Special Schools within the system given the major financial pressures on the system created by this sector whose only users are LAs.   The incentives on these schools are perverse - the more they spend on therapies and additional services the more likely they are to win Tribunals or concessions before Tribunal.  This makes normal commissioning impossible.  As they are 100 percent publicly funded, why not academise all Independent and Non-Maintained Special schools and bring them within the State Sector?

5. the expansion of responsibility to the age of 25 is a growing concern for many authorities.  We have extrapolated our current cohort of children and young people in both Maintained and Independent Special schools and based on current take up of this offer to remain in these institutions until they are 25, the additional cost to Kent would be circa £200m over the next 8 years (excluding inflation).  Whilst we accept that remaining in education to 25 is not an automatic right, our experience suggests that it is appropriate for a high proportion of these young people. This is an additional burden that requires new funding.

6. the current incentives for Mainstream schools, particularly those Secondaries who are admission authorities, is not to be inclusive for young people.  The Timpson review addresses some of this in relation to exclusion but falls short of giving local authorities meaningful new powers in relation to admissions, exclusions, off rolling, part-time timetables and elective home education.  The combination of academisation, league tables, the Ofsted framework (see point 8 below for more detail), high needs funding and the first £6K, all work to disincentivise schools to be inclusive of students with SEND.  You will need to strengthen the hand of LA’s through regulation to reverse these incentives.

7. the accountability measures and inspection framework, particularly on secondary schools (Progress 8), do not serve pupils with SEND well.  The focus of Progress 8 is too academic, and the government needs to rethink this area with a view to widening their measure of pupil progress to facilitate a change in the attitude of mainstream schools to encourage inclusion of SEN pupils.  We believe this is partly addressed by the new Ofsted framework, but the reforms could go even further if the government is really serious about improving inclusion in mainstream schools.

8. the DfE should consider introducing accountability measures which hold schools to account who do not deliver against expectations.  At the extreme end, this may include some form of penalty system which would be imposed on those schools who fail to adhere to expectations and thereby fail to operate in an inclusive manner. The current system means it can be cheaper to pass the cost of an EHCP or a permanent exclusion onto the local authority High Needs block without any recourse on a school’s budget.  We need a system where operating inclusively is the cheaper option.

9. the DfE need to review the SEND Code of Practice 2014 to ensure parental expectations on what the EHCPs are for and in particular, that an EHCP doesn’t equate to specialist placement. There also needs to be more emphasis and responsibility for schools on preparing for adulthood so that clear pathways are considered from year 9 onwards. Ensuring continued school placements post 16/19 is appropriate. 

10. when looking at funding the pressures on SEN related services that fall outside of the HNB need to be taken into consideration. This is particularly true of Educational Psychology Services and – especially for shire authorities – SEND Home to School Transport.

28.	What aspects of the funding and financial arrangements are helping the right decisions to be made, both in securing good provision for children and young people with additional needs, and in providing good value for money?

In our opinion some of the right decisions are being taken. Free special school developments and SEND capital funding are enabling an increase in specialist placements within the county. However, such investments take time to impact on the revenue budget and offer very little (if any) benefit in the short term.  More needs to be done with SEND so that it is better reflected in Local Authority Basic Need capital allocations.
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1. Introduction 
1.1 We are inviting interested individuals and organisations to consider aspects of 
the financial system for special educational needs (SEN) and high needs funding in 
England that may be adversely influencing local authorities, mainstream schools, 
colleges and other education providers in their support for children and young people 
with SEN, those who are disabled, those who require alternative provision (AP) and 
those at risk of exclusion from school.  



1.2 We have received many representations concerning the adequacy of funding for 
special needs. We understand that the overall amount of funding available is the most 
pressing concern for many schools and local authorities. The total funding available for 
high needs will be carefully considered in the forthcoming spending review. This call for 
evidence is intended to focus on a related issue: how the current available funding is 
distributed, and what improvements might be made in future. It seeks information about 
whether there are aspects of the funding system that are driving up costs without 
improving outcomes for the young people concerned. As schools, colleges and local 
authorities have looked hard at their budgets in recent years, we have heard more 
about aspects of the financial arrangements that can work against those seeking to 
ensure that suitable provision is made, and want to understand what changes could be 
made that enable the right support to be given at the right time and at the right cost.  



1.3 We would welcome views on specific areas of concern that have been drawn to 
our attention as well as on other aspects of the funding and financial arrangements that 
may not be helping us to get the most value from the resources available.  



1.4 The questions we would like answers to are set out in a separate online survey. 
Please respond using this as other forms of response will not be as easy to analyse. As 
you respond to the online survey questions, please read the rest of this document. You 
don’t have to answer all the questions, but in any case it would be very helpful if you 
would answer the initial questions so we can see whether you are responding on behalf 
of a particular type of organisation, or from a specific local authority area in England.  



Who this is for 
1.5 This call for evidence is for: 



• Local authorities 
• Schools and colleges 
• Any other interested organisations and individuals 



Issue date 
1.6 The call for evidence was issued on 03 May 2019. 



Enquiries 
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1.7 If your enquiry is related to the policy content of the call for evidence you can 
contact the team via email: 



HighNeedsFundingReform.Consultation@education.gov.uk 



If your enquiry is related to the DfE e-consultation website or the process in general, 
you can contact the DfE Ministerial and Public Communications Division by email: 
Consultations.Coordinator@education.gov.uk or by telephone: 0370 000 2288 or via the 
DfE Contact us page. 



Additional copies 
1.8 Additional copies are available electronically and can be downloaded from:  
GOV.UK DfE consultations. 



The response 
1.9 The results of the call for evidence and the Department's response will be 
published on GOV.UK following analysis of the responses later in 2019. 





mailto:Coordinator.CONSULTATIONS@education.gov.uk


https://www.education.gov.uk/help/contactus


https://www.gov.uk/government/publications?keywords=&publication_filter_option=consultations&topics%5B%5D=all&departments%5B%5D=department-for-education&official_document_status=all&world_locations%5B%5D=all&from_date=&to_date=&commit=Refresh+results


https://www.gov.uk/government/publications?departments%5B%5D=department-for-education&publication_filter_option=consultations
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2. About this call for evidence 
2.1 In December 2018, having heard from some schools about the difficulties they 
encounter in providing support for their pupils with special educational needs (SEN) 
costing up to £6,000 per annum before they are able to access additional support from 
their local authority, the Secretary of State announced that there would be a wider call 
for evidence. 



2.2 We have heard local authorities’, schools’ and colleges’ concerns about the rising 
costs of provision for children and young people with SEN and those who are disabled, 
and about the reducing availability of specialist advice and support. We will be looking 
carefully at how much overall funding is required nationally ahead of the next 
government spending review.  



2.3 This call for evidence is not directly about how much funding is needed or about 
the statutory processes for meeting complex needs. Rather, it is intended to focus on 
understanding how current funding is distributed, including how it enables mainstream 
schools to make provision for their pupils with additional needs, and on improvements 
that could be taken forward in future. The funding system is intended to support schools 
in fulfilling their statutory duty to use their best endeavours to meet the needs of children 
and young people with SEN.  



2.4 The call for evidence is also looking at factors in the current funding system that 
may be contributing to the escalation of costs, without necessarily securing better long-
term outcomes for pupils and students. 



2.5 We are extending this call for evidence to:  



• aspects of the funding system for pupils who are excluded as well the funding of 
alternative provision (AP); 
 



• the post-16 funding arrangements for young people with SEN. Although there are 
significant differences between the 5 to 16 funding system and the 16 to 19 
funding system, it is important that we understand the picture across all provision 
for children and young people with SEN. 
  



2.6 Our ambition for those with SEN, those who have disabilities, and those who are 
placed in AP or are at risk of exclusion from school, is exactly the same as for every 
other child and young person – to achieve well in school and college, find employment 
and go on to live happy and fulfilled lives. The objectives of our financial and funding 
system are therefore that it: 



• supports decisions being taken centred around the needs of the child or young 
person, and what provision will best address those needs, rather than principally 
for administrative or financial reasons; 
 



• supports early intervention, especially where that can stop problems growing, 
and therefore minimise future costs; 
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• facilitates children and young people staying in mainstream schools1 and 
colleges, where they can provide suitable provision; 
 



• avoids creating undue financial pressure for schools, colleges and other 
providers where they identify a child or young person has SEN or accept a child 
or young person with SEN on to their roll; 
 



• delivers value for money in the use of public funding, with appropriate 
transparency and accountability in the system to secure the best outcomes with 
the resources available; and 
 



• helps schools, colleges and local authorities to manage within the resources 
available to them. 
 



2.7 However, we are concerned that aspects of the current system may be causing: 



• decisions to be taken primarily to avoid financial pressures from falling on a 
particular institution, by transferring costs elsewhere; 
 



• a continuing drift from mainstream school provision to special school and 
alternative provision, which is raising overall costs to the system without 
improving the outcomes for children; 
 



• disproportionate pressure falling on some mainstream schools and colleges, 
especially if they get a reputation for providing good SEN support, or are small 
and so cannot easily manage exceptional costs within their budget; 
 



• over-emphasis on securing an education, health and care (EHC) plan to 
guarantee a particular level of financial support, rather than on making the 
special educational provision necessary to meet the needs of the child, with or 
without an EHC plan. 
 



2.8 We are looking for evidence about the extent to which these concerns are 
justified, and any other effects of the current system that are acting to prevent 
achievement of the objectives outlined in paragraph 2.6 above. 



2.9 Annex A sets out further information about the current high needs funding 
arrangements. There are no specific questions on the high needs and other funding that 
supports children aged under 5, but we would welcome any evidence on this aspect of 
funding for these younger children who have SEN or who are disabled. Local authorities 
are currently required to set up an SEN Inclusion Fund to support early years providers 
in meeting the needs of individual 3 and 4 year old children with SEN; and the Disability 
Access Fund provides support to providers to enable eligible 3 and 4 year old children 
to access the free entitlements (at a rate of £615 per eligible child per annum). 



                                            
 



1 There is a presumption in law that children with SEN will be educated in mainstream schools subject to 
certain conditions. 
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2.10 We also want to gather views about how some of the more technical and 
structural aspects of the funding and financial system could be improved or changed, so 
that we can be sure the available funding is used to secure suitable provision and 
deliver value for money. It is important that professionals (teachers, educational 
psychologists, SENCOs and others) working in local authorities, schools, colleges and 
elsewhere, who are responsible for making provision for children and young people do 
not face unnecessary structural barriers. We need funding and financial arrangements 
that encourage all those working and caring for our most vulnerable children and young 
people to support and help them prepare for adult life, and to contribute to a sustainable 
system in the future.  



2.11 We will want to ensure that any improvements we introduce as a result of this call 
for evidence are consistent with:  



• the wider system of support and ambition for children and young people with 
SEN and disability that was introduced by the Children and Families Act 2014; 
and  
 



• the duty on local authorities, under section 19 of the Education Act 1996, to 
secure suitable education (at school or in AP) for those children of compulsory 
school age who would otherwise not receive it.   
 



2.12 As well as suggestions for improvements, we also want to hear about examples 
of good practice and aspects of the current system that have a positive effect, that we 
should make sure we protect. 



Respond online 
2.13 To help us analyse the responses please use the online system wherever 
possible. Visit www.education.gov.uk/consultations to submit your response. 



Other ways to respond 



2.14 If for exceptional reasons, you are unable to use the online system, for example 
because you use specialist accessibility software that is not compatible with the system, 
you may request a word document version of the form and email it or post it. 



By email 



HighNeedsFundingReform.Consultation@education.gov.uk 



By post 



Call for Evidence 
Department for Education 
4th Floor Sanctuary Buildings 
Great Smith Street 
London 
SW1P 3BT 





http://www.education.gov.uk/consultations
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Deadline 
2.15 The consultation closes on 31 July 2019. 
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3. Funding for pupils with SEN in mainstream schools  
3.1 The vast majority of children with SEN have always been taught in mainstream 
schools. The reforms introduced by the Children and Families Act 2014 retained the 
general principle that children with SEN should be taught in mainstream schools, unless 
more specialist provision is needed,2 and extended this principle to young people in 
further education.  Mainstream schools (along with colleges) are required to identify and 
address the SEN of their pupils and students, and to use their best endeavours to make 
sure that they get the support they need. They are also required to have regard to the 
SEND Code of Practice.3 Chapter 6 of the Code sets out the expectations on schools 
around SEN support. Chapter 8 of the Code sets out expectations on everyone working 
with children and young people with SEN to prepare them for adult life. 



3.2 Although some of the issues covered in this chapter are relevant to colleges, this 
chapter focuses on the school system. If you are responding to this call for evidence in 
relation to students in colleges, please see chapter 5. 



3.3 Education funding enabling provision for children and young people with 
additional needs, including SEN, is currently available to schools through different 
funding streams, including: 



• primary and secondary schools’ funding, as determined through the local formula 
and allocated to local authorities by the national funding formula (for 5 to 16 year 
olds), and through the national funding formula for 16 to 19 year olds; 
 



• special schools’ place funding; 
 



• high needs targeted and top-up funding from local authorities; 
 



• high needs funding for local authority services; 
 



• pupil premium grant. 
 



3.4 We expect local authorities and schools to bring together this funding so that it 
works for all those children and young people who need extra help, and want to 
understand how improvements could be made to facilitate this and to ensure that 
decisions are made at the most appropriate level. Chapter 7 asks for views more 
generally on how budgets controlled by different budget holders can be brought 
together to achieve maximum impact. 



Funding for SEN through the schools funding formula 
3.5 In 2013-14 greater standardisation of local authorities’ funding formulae for 
mainstream schools resulted in the introduction of a requirement for local authorities to 
                                            
 



2 The law on this is that a child must be educated in a mainstream school unless: the parent or young 
person does not wish it; or providing that education is incompatible with the provision of efficient 
education to other children and no reasonable steps can be taken to prevent this. 
3 This can be found here: https://www.gov.uk/government/publications/send-code-of-practice-0-to-25. 





https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
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delegate sufficient funding to meet the costs of SEN support up to £6,000 per pupil, per 
annum. In recognition of that expectation, both local funding formulae and the new 
schools national funding formula include factors relevant to additional needs, which act 
as proxies for a school’s cohort of pupils who need extra support, including those with 
SEN. The additional needs factors in the national funding formula give schools about £6 
billion nationally. This is intended to ensure mainstream schools have the resources 
they require as part of their core budgets.   



3.6 As well as formula factors relating to deprivation – specifically pupils from low 
income families eligible for free school meals and those who live in areas which have a 
wider range of higher deprivation indicators – the schools national funding formula 
allocates additional funding for pupils with a low level of attainment in their previous 
phase of education (“low prior attainment”). This can act as a proxy for targeting SEN 
funding to schools, due to a strong correlation with low prior attainment, enabling them 
to make appropriate special provision for their pupils. The use of proxy indicators avoids 
any perverse incentive to over-identify pupils as having SEN if funding was allocated on 
the basis of schools’ assessments of pupils with SEN. 



3.7 While it is optional to do so, almost all local authorities choose to use a low prior 
attainment factor in their own local schools funding formulae, with the funding allocated 
through this factor contributing to schools’ notional SEN budgets. Local authorities can 
choose to set the per pupil funding rate at a lower value than the national funding 
formula. 



3.8 We would welcome views on whether local authorities’ schools funding formulae 
are directing funds appropriately to enable schools to support their pupils with SEN, and 
in particular whether the low prior attainment factor could be improved. 



3.9 Currently, in both national and local funding formulae, pupils with low prior 
attainment attract a single value based on attainment at the end of reception (based on 
the Early Years Foundation Stage Profile) and the end of Year 6 (based on end-of-key 
stage 2 national curriculum assessments). The factor does not distinguish between 
pupils who are very close to national expectations, and those who are working well 
below these.  



3.10 We are considering the possibility of tiering this element of funding to target 
pupils with lower attainment in mainstream assessments and, by proxy, pupils with 
more complex SEN. Following support for this approach when we consulted on the 
national funding formula in 2017, we are now exploring options for making this change 
from 2021-22. Any specific proposal arising from this call for evidence would be subject 
to further consultation. 



3.11 We would therefore be grateful for views on the option of tiering low prior 
attainment funding in the national funding formula, and allowing local authorities to do 
so in their local formulae. In particular, we are interested in whether this would better 
target pupils in need of more support, and whether such a change would create any 
positive or negative impact for primary or secondary schools. 



3.12 Please answer questions 1 to 4 on the online survey, about the SEN related 
factors in the schools funding formula. 











11 



Targeted funding and support for SEN provision in schools 
3.13 We recognise that the distribution of pupils with SEN and high needs across 
schools is uneven and that there are limitations to what can be achieved through proxy 
factors in a funding formula.  



3.14 As part of the funding system in operation since 2013-14, local authorities have 
been permitted to target additional high needs funding to those mainstream schools with 
disproportionate numbers of pupils with SEN, and particularly those with high needs, 
where the local formula would not have given sufficient resources to meet the costs up 
to £6,000 per pupil.  



3.15 Local authorities have reported spending £46 million in 2015-16, £67 million in 
2016-17 and £57 million in 2017-18 on such targeted funding. They have budgeted to 
spend £57 million on this in 2018-19.4 



3.16 This extra funding for mainstream schools can be added to their budgets to 
enable them to meet the varying needs of pupils that arise, and to recognise those 
schools that have developed a reputation for supporting pupils with SEN, including 
those that have developed a particular specialism. 



3.17 Beyond publishing some examples of how local authorities distribute this funding 
to schools (some, for example, have panels of head teachers advising on requests from 
schools under pressure and others have a more formulaic allocation methodology), we 
have not advocated a particular approach, considering that this is something best 
decided by the local authority, in consultation with its schools and schools forum.  



3.18 In 2015, as part of our preparation for the introduction of a high needs national 
funding formula, we asked Isos Partnership to look at all aspects of SEN funding. Their 
research report, published in July 2015,5 indicated that there was a case for more 
guidance on the distribution of targeted funding, and we would welcome views on that. 
Please answer question 5 in the online survey, about the additional targeted funding for 
SEN. 



                                            
 



4 This information is taken from the returns from local authorities to the department under section 251 of 
the Apprenticeships, Skills, Children and Learning Act 2009. 
5 The report can be found at this link: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/44551
9/DFE-RR470_-_Funding_for_young_people_with_special_educational_needs.pdf 





https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/445519/DFE-RR470_-_Funding_for_young_people_with_special_educational_needs.pdf


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/445519/DFE-RR470_-_Funding_for_young_people_with_special_educational_needs.pdf
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The notional SEN budget 
3.19 To help mainstream schools with their spending decisions relating to support for 
their pupils with SEN, they receive a notional SEN budget: an identifiable but notional 
amount within each school’s total annual budget share (in the case of local authority 
maintained schools) or annual grant (in the case of academies). The concept of the 
notional SEN budget originated from the implementation of the School Standards and 
Framework Act 1998. It has continued as part of successive school funding changes, 
most recently those in 2013-14 which resulted in the introduction of the requirement for 
local authorities to delegate sufficient funds to meet the costs of SEN support up to 
£6,000 per pupil, per annum.6  



3.20 On the approach for calculating a notional SEN budget for each school, however, 
we have allowed local authorities flexibility. We publish data on how different authorities 
have calculated this element of school funding so that they can learn from each other in 
deciding their approach, and also publish data on each school’s notional SEN budget.7 



3.21 In their 2015 report, Isos Partnership provided helpful information on the 
operation of the notional SEN budget, including the £6,000 threshold, commented on 
the variation in different authorities’ approaches to both the calculation of the budget 
and the way in which support was provided to pupils with similar needs, and considered 
options for improving the system.  



3.22 In particular, they were not convinced that notional SEN budgets were performing 
the function they were designed to fulfil. They proposed that the department should 
consider using alternative methods to provide clarity for schools on how their core 
formula funding was made up, so as to enable them to meet the needs of pupils with 
SEN. 



3.23 Now that the national funding formula, for both schools and high needs, is in 
place, we would welcome views on how helpful it is to continue with the current 
arrangements, and on whether we should seek to identify a notional SEN budget as part 
of the national funding formula for schools. We would also like views on alternative 
ways in which we might give clarity to schools and on what improvements could be 
made to the management of and accountability for spending of schools’ SEN funding. 



3.24 Please answer questions 6 to 8 on the online survey about mainstream schools’ 
notional SEN budget. 



The £6,000 threshold 
3.25 Before 2013-14 each local authority set their own arrangements for the allocation 
of additional resources to mainstream schools for those pupils who had more complex 
                                            
 



6 The notional SEN budget is intended to support the school in making available suitable provision for 
children with SEN, but is not intended to cover other related expenditure, such as employing a SENCo or 
providing staff training on SEN. 
7 Data about individual schools’ funding for 2018-19, including their notional SEN budgets, is set out here: 
https://www.gov.uk/government/publications/schools-block-funding-allocations-2018-to-2019. 





https://www.gov.uk/government/publications/schools-block-funding-allocations-2018-to-2019
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needs. Some authorities had a low threshold above which the school would qualify for 
extra resources, and some had a high threshold. Often these thresholds were linked to 
the level of need beyond which children would be assessed for statements of SEN, 
leading to very different statutory assessment practice across the country, and even in 
neighbouring local authority areas. In many cases authorities provided the school with 
resources to meet the full cost of additional support, once the local cost threshold had 
been exceeded, creating a significant financial incentive for the school to identify costs 
beyond the threshold. 



3.26 From 2013-14 the school and high needs funding system was changed to bring 
in a more consistent approach. Local authorities were required to use a more limited 
number of factors in their local formula and to provide schools with sufficient resources 
through the formula to meet the costs of their pupils’ additional SEN support up to 
£6,000. Schools could access high needs top-up funding for the costs of support in 
excess of this common threshold. In this way schools would have the resources to meet 
the costs of supporting those with lower level needs, and – through the top-up funding – 
the excess costs of those with more complex needs.  



3.27 For those local authorities that had previously operated a “cliff edge” approach, 
whereby the full costs of supporting a pupil with complex needs were met once the 
costs exceeded the specified threshold, the arrangements from 2013 reduced the 
perverse incentive for schools to argue for increased costs of support so that they would 
have the full costs met. The introduction of the £6,000 threshold was also intended to 
encourage schools to meet lower level needs without the need to “label” pupils as 
having SEN either to receive additional funding from the local authority or to drive 
placement decisions.  



3.28 The £6,000 threshold was initially proposed following PwC research8 10 years 
ago and was introduced following consultation. The funding system ensures the same 
threshold is used for high needs top-up funding across mainstream and special schools 
(special schools receive £10,000 per place which is equivalent to the £6,000 from 
mainstream schools’ notional SEN budget and the approximate £4,000 per pupil 
schools receive for all their pupils through the schools funding formula).  



3.29 As a consequence of the concerns that have been expressed and the time that 
has passed, we believe that it is now right to consider how the £6,000 threshold is 
working, and whether any changes would help or hinder schools’ decisions on making 
provision for pupils with SEN, and particularly those with education, health and care 
(EHC) plans. 



3.30 When the £6,000 threshold was introduced, local authorities that had operated 
different arrangements had to make adjustments to the overall balance of schools and 
high needs funding. Some who were operating a higher threshold had to move funds 



                                            
 



 
8 Research carried out by PricewaterhouseCoopers for the DfE in 2009 arrived at a proposed lower limit 
for defining a pupil as high cost of about £6,200, in addition to the basic cost of educating a pupil without 
SEN. The former central scheme for supporting students with SEN in colleges used a lower limit of 
£5,500. The round figure of £6,000 was introduced after consultation. 
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that had been delegated to schools back into their high needs budgets. Others that had 
operated a lower threshold had to transfer funds from high needs to schools.  



3.31 Any change to this national threshold in future could therefore involve changing 
the balance between the overall funding currently allocated to mainstream schools, and 
the overall high needs funding block, with the likely need for consequential changes to 
the distribution of that funding through the schools and high needs national funding 
formulae. If the threshold was changed, there would also be consequences for how 
much special provision schools and local authorities make using the funding directly 
within their control, and also for administrative costs – for example if more or fewer 
pupils required some sort of assessment by the local authority. Respondents should 
bear this in mind when giving their views. 



3.32 We are interested in whether there might be ways of applying the threshold 
differentially between schools, or targeting funding to certain schools to enable them to 
meet the threshold. For example, whether there are certain circumstances in which the 
requirement to meet the first £6,000 of SEN support costs should not apply, or in which 
local authorities should provide additional funding for support costs up to £6,000, as well 
as top-up funding for the costs in excess of £6,000 – such as for a small school or 
where a pupil already has an EHC plan when they are admitted to a new school.   



3.33 We would need to consider carefully whether any changes to the current 
arrangements, intended to help schools provide support for children with SEN, would 
inadvertently create perverse incentives that would be unhelpful. And of course we 
would need to approach any change very carefully, with a clear understanding of the 
impact, and of how any adverse impact could be avoided. 



3.34 Please answer questions 9 to 10 on the online survey, about the expectation that 
schools pay for the costs of SEN support up to £6,000 before accessing extra funding. 



Provision for pupils with SEN in mainstream schools 
3.35 The Children and Families Act requires schools, other providers, and local 
authorities to co-operate with each other in preparing and publishing the “local offer” of 
provision and services for children and young people with SEN and disabilities. This 
must be done working with parents and young people. The local offer should include a 
description of the SEN support ordinarily available in each school, including primary and 
secondary mainstream schools, as well as additional services and provision provided by 
the local authority and other agencies external to the school. In addition, all maintained 
schools and academies must publish information on their websites about their 
arrangements for supporting pupils with SEN. 



3.36 As part of the local offer, local authorities must set out the provision they expect 
schools, early years and post-16 providers to make available. This publication should 
create a shared understanding between schools, parents and the authority that can help 
to ensure that requests for an EHC needs assessment and plan are appropriate. 



3.37 All local authorities are expected to keep their local offer of special provision 
under review, involving schools and other providers, and to plan ahead strategically to 
ensure good quality provision can be developed and sustained in line with available 
resources.  
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3.38 In this context, it is important that mainstream schools are clear about what 
special educational provision they are expected to make for pupils with SEN, from the 
budget calculated by the local funding formula, any targeted funding from local 
authorities’ high needs budgets and other funding streams.   



3.39 Given the financial resources available to mainstream schools through the local 
formula and other funding (see paragraph 3.3 above), and in the context that some 
schools are finding those resources stretched, we would welcome views on whether the 
special education provision they currently make – i.e. that is ordinarily available – is 
sufficiently clear for parents and how that is communicated. It would also be helpful to 
know how decisions are taken locally on this aspect of the local offer. 



3.40 Please answer questions 11 to 15 on the online survey about the provision made 
for children with SEN. 
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4. Funding for pupils who need alternative provision 
(AP) or are at risk of exclusion from school 
4.1 Local authorities are responsible for arranging suitable education for children 
who – because of permanent exclusion, illness or other reasons – would not receive 
suitable education, without such arrangements being made. Schools arrange AP for 
pupils through off-site directions to improve their behaviour and for pupils who have 
been subject to a fixed-period exclusion of more than five school days.  



4.2 Local authorities are responsible for funding AP they arrange for children who 
have been permanently excluded from school. Schools usually contribute to or pay the 
full costs of AP they arrange for pupils who are on their roll. Local authorities can 
recover funding from schools who permanently exclude a child, but this is rarely the 
same as the cost of the pupil’s subsequent education in AP. 



4.3 The government supports head teachers in using exclusion as a sanction where 
it is warranted. Good discipline in schools is essential to ensure that all pupils can 
benefit from the opportunities provided by education. Permanent exclusion should only 
be used as a last resort, in response to a serious breach or persistent breaches of the 
school's behaviour policy, and where allowing the pupil to remain in school would 
seriously harm the education or welfare of the pupil or others in the school. 



4.4 In their recent research report, ‘Alternative Provision Market Analysis’,9 Isos 
Partnership noted that AP funding arrangements may not support local authorities, 
schools, and providers in working together to invest in early intervention for a pupil who 
is at risk of permanent exclusion or to reintegrate pupils in AP back into mainstream 
settings where it may be appropriate to do so.10  



4.5 Isos Partnership identified local areas where LAs, schools and APs have adopted 
innovative AP commissioning and funding models to plan local provision, secure best 
value from their spending on AP, and foster a collective responsibility for pupils in AP, 
and for the local AP system. 



4.6 These models include: 



• The devolution to schools of the local authority’s high needs funding for AP, 
which can then be used to fund AP placements or provide support in school prior 
to a permanent exclusion (pages 58-59 of Isos Partnership’s ‘Alternative 
Provision Market Analysis’); 
 



• The use of panel discussions between local authorities, schools and providers, at 
which local leaders plan local AP and early intervention in schools, track AP use 
and spending, share best practice on approaches to supporting children at risk of 



                                            
 



9 Isos Partnership’s ‘Alternative Provision Market Analysis’ report can be found here: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/75254
8/Alternative_Provision_Market_Analysis.pdf 
10 Isos Partnership, ‘Alternative Provision Market Analysis’ p.67. 





https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/752548/Alternative_Provision_Market_Analysis.pdf


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/752548/Alternative_Provision_Market_Analysis.pdf


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/752548/Alternative_Provision_Market_Analysis.pdf
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exclusion from school or who are ready to reintegrate back into mainstream 
(page 62 of Isos Partnership’s ‘Alternative Provision Market Analysis’); 
 



• Voluntary arrangements whereby local authorities can levy an extra charge on 
excluding schools (page 69 of Isos Partnership’s ‘Alternative Provision Market 
Analysis’); 
 



• Local policies requiring schools to keep children placed in AP on their roll, 
including after an exclusion (dual registration arrangements between mainstream 
and AP settings) (page 62 of Isos Partnership’s ‘Alternative Provision Market 
Analysis’). 
 



4.7 Through this call for evidence, we are seeking information on whether the 
funding arrangements empower local authorities, schools and providers to intervene 
early for children at risk of exclusion from school, to provide high quality AP and to take 
collective responsibility for delivering best value from the funding available for AP from 
the high needs and schools’ budgets. We welcome all views, and are particularly 
interested to hear from those who have worked with, or commissioned AP for, excluded 
pupils and pupils at risk of exclusion. 



4.8 The responses we receive will help us to build on the Government’s vision for AP 
published in March 2018; to spread the best practice which exists in schools and AP 
providers; and to ensure that the funding arrangements adequately support schools and 
AP providers in their efforts to deliver for all of their pupils. 



4.9 Please answer questions 16 to 19 in the online survey, about the funding for AP.  
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5. Funding for students with SEN in further education  
5.1 Further education (FE) colleges, sixth form colleges and those special post-16 
institutions on an approved list,11 like schools, have a duty under the Children and 
Families Act to use their best endeavours to meet the needs of young people with SEN 
and those who are disabled.  



5.2 The local offer for these young people should include what support is available 
for young people in FE, and it is important this sets out clear routes to employment and 
independent living. Local authorities need to plan ahead, with post-16 providers, to 
ascertain what provision is going to be needed, and how to meet the needs of all young 
people with SEN, both those on SEN support and those with high needs. Colleges need 
to be clear how they will contribute to the local offer, and they and local authorities need 
to agree what the college can reasonably do to support students from within their own 
budget and when additional resources are needed from the high needs budget.  



5.3 We understand the cost pressures facing both local authorities and post-16 
providers as they seek to meet the needs and ambitions of young people, and the need 
for appropriate levels of funding. We would, however, welcome views on whether there 
are other aspects of the financial arrangements that are acting as a barrier to young 
people accessing the support they need, regardless of the amount of funding available. 
We want to know whether there are ways in which the operation of the funding system 
is inhibiting the achievement of good outcomes,12 adding to the cost pressures on local 
authorities’ high needs budgets without preparing young people for adulthood. Please 
also consider the issues raised in chapter 6. 



5.4 The £6,000 threshold operates in a different way in the funding system for 16 to 
19 year olds. There is no notional SEN budget, although the support for students with 
lower level SEN is funded through the disadvantage factors in the national 16 to 19 
funding formula. For those with more complex SEN, whose support costs more than 
£6,000, colleges and local authorities are expected to agree a package of support for 
their students with SEN, consisting of a number of high needs places funded at £6,000 
per place, supplemented by top-up funding for those students with the most complex 
needs.  



5.5 In most cases this place funding is deducted from local authorities’ high needs 
budgets and paid to colleges directly by the Education and Skills Funding Agency 
(ESFA), but we have recently introduced more flexible arrangements whereby, if the 
institution and local authority agree, this can be paid by the authority without 



                                            
 



11 Special post–16 institutions are organisations that are legally established to provide specialist post-16 
education and support to young people, and are not maintained schools, academies or FE/sixth form 
colleges. Some have been approved by the Secretary of State to be on a “section 41” list, bringing them 
within the ambit of certain duties under the Children and Families Act 2014. 
12 Young people should be supported to exercise choice and control over their lives, including the 4 
‘preparing for adulthood’ outcomes: moving into paid employment and higher education; independent 
living; having friends and relationships, and being part of their communities; and being as healthy as 
possible. More information on these outcomes can be found in chapter 8 of the SEND Code of Practice 
here: https://www.gov.uk/government/publications/send-code-of-practice-0-to-25. 





https://www.gov.uk/government/publications/send-code-of-practice-0-to-25








19 



involvement from the ESFA, on whatever basis they find acceptable.13 The need for 
local authorities and colleges (and those mainstream secondary schools with sixth 
forms) to agree the number of places or alternative approach to this element of funding 
has reduced the financial perverse incentive to identify a young person as having high 
needs simply to access an additional £6,000, although there is still scope for conflict 
where the institution and local authority cannot agree on the package of support that 
should be provided, or associated costs. 



5.6 We would welcome any evidence that the funding or financial arrangements that 
currently apply to post-16 and post-19 provision are causing decisions to be made that 
are both unhelpful in securing the best outcomes for the young people concerned and 
adding to the costs of provision. We would also welcome any examples of where the 
flexibility in paragraph 5.5 supports better planning and decision making. 



5.7 Please note that we are separately considering, in consultation with Natspec,14 
whether the approach to funding special post-16 institutions could be improved, and will 
consult during the summer of 2019 on any specific proposals for a limited number of 
technical changes that could be introduced for the financial or academic year starting in 
2020. 



5.8 The majority of young people with SEN and disabilities complete further 
education with their peers by age 19, and our expectation is that this should continue. 
However, we recognise that some young people need longer to complete and 
consolidate their education and training. The length of time will vary according to each 
young person, and judgements on when to stop or maintain an EHC plan must be made 
on a case-by-case basis and in accordance with the statutory tests and processes (see 
section 45 of the Children and Families Act 2014).15 We want the funding arrangements 
to support young people’s smooth transition into adulthood, and the next chapter 
focuses on some aspects that may not be helping. 



5.9 Please answer questions 20 to 22 in the online survey, about the post-16 funding 
arrangements for FE colleges and others making provision for young people with SEN 
and who are disabled. 



  



                                            
 



13 The £6,000 per place funding from local authorities’ high needs allocations, and flexibility to allocate 
this on a different basis, has also been extended to mainstream school sixth forms. 
14 Natspec is the national association representing special post-16 institutions. 
15 Further guidance on our expectations with regard to young people aged 19 to 25 is set out here: 
https://www.gov.uk/government/publications/send-19-to-25-year-olds-entitlement-to-ehc-plans. 





https://www.gov.uk/government/publications/send-19-to-25-year-olds-entitlement-to-ehc-plans
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6. Improving early intervention at each age and stage 
to prepare young people for adulthood sooner 
6.1 There is a duty on local authorities, under section 9 of the Education Act 1996, to 
have regard to the general principle that pupils are to be educated in accordance with 
the wishes of their parents, so far as that is compatible with the provision of efficient 
instruction and training and the avoidance of unreasonable public expenditure. To 
exercise control over public expenditure, making sure that spending decisions are 
reasonable and that the level of spending is not excessive, local authorities and other 
organisations often develop processes and systems to prioritise resources. Such 
arrangements, however, can lead to a delay in the commitment of funding for support 
costs.  



6.2 We want to understand whether the current operation of the funding system is 
creating a financial perverse incentive to resist a commitment of resources when 
problems first arise, when such spending could in fact lead to a longer-term reduction in 
the complexity of support needed, and so longer-term savings. In a system that is 
intended to secure outcomes that imply a reducing need for support for many young 
people, as they prepare for employment and living more independently, it would be 
perverse if the lack of resources at one stage was leading to increasing costs later. We 
would therefore be keen to have good evidence that early investment can reduce costs. 



6.3 As a possible example of the lack of timely support, sometimes a school or 
college complains that they are left to cope with limited resources and access to 
expertise during an education, health and care needs assessment process that lasts up 
to 20 weeks. They say that they have to produce unreasonable amounts of paperwork 
to evidence the need for extra resource. On the other hand, there may be financial 
reasons for local authorities’ reluctance to commit extra resources during this period: 
once extra funding has been agreed, it is rare for this to be reduced. 



6.4 An illustration of how the costs and support given to young people can 
significantly increase, perhaps more than necessary, can also be seen at transition 
points. For some children and young people whose needs increase as they get older, or 
whose mental or physical health deteriorates, it is of course appropriate for them to 
receive enhanced levels of support over time. For others, however, it could be that more 
focus on the achievement of outcomes relating to greater independence would lead to a 
reduced need for support, including at the points of transition, and to a better 
preparation for adulthood. 



6.5 Some examples of the way that support costs can increase for a child or young 
person around key transition points: 



• A reception class teacher in a primary school is under particular pressure 
because unforeseen extra resources are required for a child whose SEN is 
undiagnosed and unsupported, despite prior attendance at an early years setting 
where early support could have been given. 
 



• A pupil with SEN nearing the end of primary school education is unprepared for 
the changes that a different and much bigger secondary school can bring, and 
the parents, who would have preferred to continue with education in a 
mainstream setting, opt instead for a more expensive special school. 
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• At the end of their schooling, a student is unable to cope with the more adult 



environment of an FE college, and unable to travel independently due to a lack of 
travel training, requiring more support to help them adapt and prepare for 
adulthood. 
 



6.6 We believe in the value of educating children in mainstream settings where that 
is right for them and that is what their parents want. But, as noted in paragraph 2.7 
above, there has been a reducing proportion of children being educated in mainstream 
schools, and the data shows that this has been happening over the last 10 years. We 
want to understand whether any lack of early intervention and resources for the right 
support at the right time is driving this. 



6.7 Please answer questions 23 to 25 in the online survey, which ask for evidence on 
the extent to which the financial and funding arrangements are driving the escalation of 
costs, and preventing those making spending decisions from taking an “invest-to-save” 
approach that leads to better outcomes and ultimately to reducing costs.  
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7. Effective partnership working to support children 
and young people with complex needs 
7.1 When different organisations are responsible for their own budgets they are of 
course rightly interested in how best to discharge their responsibilities within the 
resources available to them. Separate funding streams and budgetary control are an 
inevitable feature of a complex landscape of provision, based on different legislation. 
This, however, can create barriers which discourage the partnership working that is 
essential for meeting the needs of those children and young people with SEN and who 
are disabled, and others with complex needs. Furthermore, conflict between budget 
holders can increase when budgets are tight and flexibility to move funding is reduced. 



7.2 Providers are responsible for bringing together a number of funding streams – for 
example, those noted in paragraph 3.3 above – so that they can educate the full range 
of pupils and students they have. In the context of EHC needs assessments and plans, 
local authorities have to bring together health and social care funding streams as well.  



7.3 Budget holders – for example clinical commissioning groups in the NHS, budget 
holders within the same local authority and schools – should be encouraged to work 
together to contribute to meeting children’s medical needs while they are at school. As 
an example of where there is understood to be co-operation between budget holders 
locally, the report of Wakefield’s SEND area inspection stated: “Children and young 
people’s transition into schools and colleges is supported well by education and health 
professionals. Children’s community nurses and special school nurses work especially 
well together in schools and early years settings. They provide high-quality training 
about how to manage conditions such as asthma, epilepsy and diabetes. These 
services help schools and settings to meet children and young people’s needs which, in 
turn, impacts positively on their learning and the progress they make.”  



7.4 Another example from Lincolnshire’s SEND inspection report shows how working 
together can help with transition from children’s to adult services: “The transition of 
services for children who have disabilities to adult social care is very efficient. Each 
young person has a care passport which contains information about their health and 
care needs and this is shared with adult social care professionals in good time. This 
means that young people do not have to repeat assessments or face delays in receiving 
care when they become an adult.”  



7.5 Within the education sector, local authorities, schools, colleges and other 
providers should be operating within a system that encourages them to work in 
partnership, despite understandable concerns about the costs and consequent pressure 
on their separate budgets. 



7.6 We are therefore keen to explore financial arrangements that would help to 
encourage budget holders to. 



• share their resources and use appropriate pooling arrangements to most 
effectively meet the complex needs – and improve the outcomes – of children 
and young people (without arguments over who should pay for what); 
 



• avoid taking inappropriate action to pass costs on to others, where this simply 
moves the cost pressures elsewhere and does not help to address the problem; 
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• strengthen joint leadership and strategic commissioning of services. 



 
7.7 From the research into AP markets carried out for the department by Isos 
Partnership, referred to in chapter 4 above,16 and the work they have done for the Local 
Government Association, there is evidence of good practice across the country, 
involving joint commissioning of services, collective responsibility for budgets and other 
partnership approaches.17 We would welcome views on what changes we might 
consider, within the overall funding and financial system, and recognising the budgetary 
boundaries that exist, to encourage the collaborative working that is so important for 
meeting the complex needs of children and young people. 



7.8 Please answer question 26 in the online survey, about whether the financial 
arrangements could support a more effective partnership approach. 



  



                                            
 



16 This report can be found here: https://www.gov.uk/government/publications/alternative-provision-
market-analysis. 
17 This report can be found here: 
http://www.isospartnership.com/uploads/files/181108_LGA%20SEND_final%20report.pdf. 





https://www.gov.uk/government/publications/alternative-provision-market-analysis


https://www.gov.uk/government/publications/alternative-provision-market-analysis


http://www.isospartnership.com/uploads/files/181108_LGA%20SEND_final%20report.pdf
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8. Other aspects of the funding and financial 
arrangements 
8.1 We want to ensure that those children and young people with SEN, those who 
are disabled, and those who are not in school or at risk of being excluded, receive the 
appropriate levels of provision and support to which they are entitled. 



8.2 We are aware that the amount of funding that is allocated to the Department for 
Education, and the amount that the department allocates to local authorities and others, 
is very important for making good quality provision for our most vulnerable young 
people. Securing a sufficient amount of funding for education in future will remain a 
priority for the department. 



8.3 But we also need to make sure that the funding and financial arrangements, 
irrespective of the level of funding, encourage decisions about provision that are in the 
best interests of all our children and young people, and that provide value for money. 
We would be interested to understand whether any aspects of the financial and funding 
arrangements, not covered in the previous sections of this document, are creating 
perverse incentives for decision-makers across the system. It would also be helpful to 
have views on those aspects of the current funding system that are actively helping the 
right decisions to be made, so that we can make sure that they are not changed.  



8.4 If you have relevant points to make that are not being made in answer to the 
previous questions, please answer questions 27 to 28 in the online survey. 
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Annex A: How the current high needs funding system 
works 
1. High needs funding is provided to local authorities through the high needs block of 



the dedicated schools grant (DSG). Local authorities must spend that funding in line 
with the associated conditions of grant, and School and Early Years Finance 
(England) Regulations, which have been updated for 2019-20. High needs funding is 
also provided directly to some institutions by the Education and Skills Funding 
Agency (ESFA).  



2. The high needs funding system supports provision for children and young people 
with special educational needs and disabilities (SEND) from their early years to age 
25, enabling both local authorities and institutions to meet their statutory duties 
under the Children and Families Act 2014. High needs funding is also intended to 
support good quality alternative provision (AP) for pre-16 pupils who, because of 
exclusion, illness or other reasons, cannot receive their education in mainstream or 
special schools. The high needs funding block provides local authorities with 
resources for place funding and top-up funding for institutions, and funding for high 
needs services delivered directly by the authority or under a separate funding 
agreement with institutions (including funding devolved to institutions), as permitted 
by regulations.  



3. Institutions receive funding for pupils and students with high needs in different ways: 



a. Core funding – the annual allocation an institution receives either directly from 
the provider local authority (for maintained schools and pupil referral units 
(PRUs), based on the financial year), or from the ESFA (for academies, free 
schools, colleges, independent learning providers (ILPs), non-maintained 
special schools (NMSS) and special post-16 institutions, based on the 
academic year). Independent special schools do not receive an allocation of 
high needs funding from the ESFA, but only receive high needs funding from 
the local authority placing the pupil or student.  



b. Top-up funding – the funding required, over and above the core funding, to 
enable a pupil or student with high needs to participate in education and 
training. This is paid by the local authority which places the child or young 
person and should reflect the additional support costs an institution incurs in 
making provision to meet the individual’s needs. In the case of AP, top-up 
funding is paid by the body which commissions each place (either the local 
authority or a partnership or cluster of schools).  



c. Funding under a service level agreement – where a service relating to SEN or 
AP has been commissioned by a local authority and is delivered by an 
institution, the local authority can pay for that service from its high needs 
budget where permitted by the funding regulations. 





http://www.legislation.gov.uk/uksi/2018/10/schedule/2/made


http://www.legislation.gov.uk/uksi/2018/10/schedule/2/made


http://www.legislation.gov.uk/ukpga/2014/6/contents/enacted
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4. While the majority of a local authority’s high needs budget is spent on place and top-
up funding for institutions, local authorities can also use high needs funding to 
provide additional or targeted support for children and young people with SEN, as 
permitted under schedule 2 to the School and Early Years Finance (England) 
Regulations. This can take the form of additional funding to institutions, which may 
be paid on the basis of a service level agreement, or access to specialist services or 
expertise commissioned by the local authority. Such support can play an important 
role in enabling mainstream schools and colleges to meet a wider range of special 
educational needs, and supports the presumption in law that children and young 
people should be educated in mainstream provision, unless their special educational 
needs require more specialist provision.  



5. Additional funding may be provided where there are a disproportionate number of 
pupils with a particular type of SEN. For example, a primary school may have 
developed a reputation for meeting the needs of high achieving pupils with autistic 
spectrum disorder, or pupils with physical disabilities, and it is not possible to target 
additional funding to the school through factors in the school funding formula. 



6. Local authorities and mainstream schools and colleges should also discuss how 
such specialist support should be delivered when considering how to spend the high 
needs funding available to them. Many local authorities employ specialist teachers, 
funded directly from their high needs budget. Others give special schools additional 
funding to provide specialist support to other schools. Such arrangements are 
frequently accompanied by a service level agreement confirming what will be 
delivered in return for the additional funding.  



7. There is a good deal of flexibility for local authorities in making and funding the high 
needs provision in their area, although there are some requirements in the Early 
Years Finance (England) Regulations and conditions of grant. The latter include 
rules on the timely payment of top-up funding to schools and colleges, and 
restrictions on the transfer of funding from the schools funding block of the DSG to 
other budgets, including high needs. 



8. There are also certain processes that the ESFA operates to make sure that timely 
funding allocations are made to local authorities, academies, colleges and the other 
institutions that they fund directly, and that appropriate adjustments are made to 
those allocations when necessary. For more detail on the high needs funding 
system, including links to the relevant regulations and conditions of grant, please 
refer to the high needs funding operational guide.18   



 



                                            
 



18 The high needs funding operational guide for 2019 to 2020 can be found here: 
https://www.gov.uk/government/publications/high-needs-funding-arrangements-2019-to-2020. 





https://www.gov.uk/government/publications/high-needs-funding-arrangements-2019-to-2020


https://www.gov.uk/government/publications/high-needs-funding-arrangements-2019-to-2020
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			1. Introduction


			1.1 We are inviting interested individuals and organisations to consider aspects of the financial system for special educational needs (SEN) and high needs funding in England that may be adversely influencing local authorities, mainstream schools, col...


			1.2 We have received many representations concerning the adequacy of funding for special needs. We understand that the overall amount of funding available is the most pressing concern for many schools and local authorities. The total funding available...


			1.3 We would welcome views on specific areas of concern that have been drawn to our attention as well as on other aspects of the funding and financial arrangements that may not be helping us to get the most value from the resources available.


			1.4 The questions we would like answers to are set out in a separate online survey. Please respond using this as other forms of response will not be as easy to analyse. As you respond to the online survey questions, please read the rest of this docume...


			Who this is for


			1.5 This call for evidence is for:


			Issue date


			1.6 The call for evidence was issued on 03 May 2019.


			Enquiries


			1.7 If your enquiry is related to the policy content of the call for evidence you can contact the team via email:


			Additional copies


			1.8 Additional copies are available electronically and can be downloaded from:  GOV.UK DfE consultations.


			The response


			1.9 The results of the call for evidence and the Department's response will be published on GOV.UK following analysis of the responses later in 2019.





			2. About this call for evidence


			2.1 In December 2018, having heard from some schools about the difficulties they encounter in providing support for their pupils with special educational needs (SEN) costing up to £6,000 per annum before they are able to access additional support from...


			2.2 We have heard local authorities’, schools’ and colleges’ concerns about the rising costs of provision for children and young people with SEN and those who are disabled, and about the reducing availability of specialist advice and support. We will ...


			2.3 This call for evidence is not directly about how much funding is needed or about the statutory processes for meeting complex needs. Rather, it is intended to focus on understanding how current funding is distributed, including how it enables mains...


			2.4 The call for evidence is also looking at factors in the current funding system that may be contributing to the escalation of costs, without necessarily securing better long-term outcomes for pupils and students.


			2.5 We are extending this call for evidence to:


			2.6 Our ambition for those with SEN, those who have disabilities, and those who are placed in AP or are at risk of exclusion from school, is exactly the same as for every other child and young person – to achieve well in school and college, find emplo...


			2.7 However, we are concerned that aspects of the current system may be causing:


			2.8 We are looking for evidence about the extent to which these concerns are justified, and any other effects of the current system that are acting to prevent achievement of the objectives outlined in paragraph 2.6 above.


			2.10 We also want to gather views about how some of the more technical and structural aspects of the funding and financial system could be improved or changed, so that we can be sure the available funding is used to secure suitable provision and deliv...


			2.11 We will want to ensure that any improvements we introduce as a result of this call for evidence are consistent with:


			2.12 As well as suggestions for improvements, we also want to hear about examples of good practice and aspects of the current system that have a positive effect, that we should make sure we protect.


			Respond online


			2.13 To help us analyse the responses please use the online system wherever possible. Visit www.education.gov.uk/consultations to submit your response.


			Other ways to respond





			2.14 If for exceptional reasons, you are unable to use the online system, for example because you use specialist accessibility software that is not compatible with the system, you may request a word document version of the form and email it or post it.


			Deadline


			2.15 The consultation closes on 31 July 2019.





			3. Funding for pupils with SEN in mainstream schools


			3


			3.1 The vast majority of children with SEN have always been taught in mainstream schools. The reforms introduced by the Children and Families Act 2014 retained the general principle that children with SEN should be taught in mainstream schools, unless...


			3.2 Although some of the issues covered in this chapter are relevant to colleges, this chapter focuses on the school system. If you are responding to this call for evidence in relation to students in colleges, please see chapter 5.


			3.3 Education funding enabling provision for children and young people with additional needs, including SEN, is currently available to schools through different funding streams, including:


			Funding for SEN through the schools funding formula


			3.11 We would therefore be grateful for views on the option of tiering low prior attainment funding in the national funding formula, and allowing local authorities to do so in their local formulae. In particular, we are interested in whether this woul...


			Targeted funding and support for SEN provision in schools


			The notional SEN budget


			3.19 To help mainstream schools with their spending decisions relating to support for their pupils with SEN, they receive a notional SEN budget: an identifiable but notional amount within each school’s total annual budget share (in the case of local a...


			3.20 On the approach for calculating a notional SEN budget for each school, however, we have allowed local authorities flexibility. We publish data on how different authorities have calculated this element of school funding so that they can learn from...


			3.21 In their 2015 report, Isos Partnership provided helpful information on the operation of the notional SEN budget, including the £6,000 threshold, commented on the variation in different authorities’ approaches to both the calculation of the budget...


			3.22 In particular, they were not convinced that notional SEN budgets were performing the function they were designed to fulfil. They proposed that the department should consider using alternative methods to provide clarity for schools on how their co...


			3.23 Now that the national funding formula, for both schools and high needs, is in place, we would welcome views on how helpful it is to continue with the current arrangements, and on whether we should seek to identify a notional SEN budget as part of...


			3.24 Please answer questions 6 to 8 on the online survey about mainstream schools’ notional SEN budget.


			The £6,000 threshold


			Provision for pupils with SEN in mainstream schools





			4. Funding for pupils who need alternative provision (AP) or are at risk of exclusion from school


			4


			4.1 Local authorities are responsible for arranging suitable education for children who – because of permanent exclusion, illness or other reasons – would not receive suitable education, without such arrangements being made. Schools arrange AP for pup...


			4.2 Local authorities are responsible for funding AP they arrange for children who have been permanently excluded from school. Schools usually contribute to or pay the full costs of AP they arrange for pupils who are on their roll. Local authorities c...


			4.3 The government supports head teachers in using exclusion as a sanction where it is warranted. Good discipline in schools is essential to ensure that all pupils can benefit from the opportunities provided by education. Permanent exclusion should on...


			4.4 In their recent research report, ‘Alternative Provision Market Analysis’,8F  Isos Partnership noted that AP funding arrangements may not support local authorities, schools, and providers in working together to invest in early intervention for a pu...


			4.5 Isos Partnership identified local areas where LAs, schools and APs have adopted innovative AP commissioning and funding models to plan local provision, secure best value from their spending on AP, and foster a collective responsibility for pupils ...


			4.6 These models include:


			4.7 Through this call for evidence, we are seeking information on whether the funding arrangements empower local authorities, schools and providers to intervene early for children at risk of exclusion from school, to provide high quality AP and to tak...


			4.8 The responses we receive will help us to build on the Government’s vision for AP published in March 2018; to spread the best practice which exists in schools and AP providers; and to ensure that the funding arrangements adequately support schools ...


			4.9 Please answer questions 16 to 19 in the online survey, about the funding for AP.





			5. Funding for students with SEN in further education


			5


			5.1 Further education (FE) colleges, sixth form colleges and those special post-16 institutions on an approved list,10F  like schools, have a duty under the Children and Families Act to use their best endeavours to meet the needs of young people with ...


			5.2 The local offer for these young people should include what support is available for young people in FE, and it is important this sets out clear routes to employment and independent living. Local authorities need to plan ahead, with post-16 provide...


			5.3 We understand the cost pressures facing both local authorities and post-16 providers as they seek to meet the needs and ambitions of young people, and the need for appropriate levels of funding. We would, however, welcome views on whether there ar...


			5.4 The £6,000 threshold operates in a different way in the funding system for 16 to 19 year olds. There is no notional SEN budget, although the support for students with lower level SEN is funded through the disadvantage factors in the national 16 to...


			5.5 In most cases this place funding is deducted from local authorities’ high needs budgets and paid to colleges directly by the Education and Skills Funding Agency (ESFA), but we have recently introduced more flexible arrangements whereby, if the ins...


			5.6 We would welcome any evidence that the funding or financial arrangements that currently apply to post-16 and post-19 provision are causing decisions to be made that are both unhelpful in securing the best outcomes for the young people concerned an...


			5.7 Please note that we are separately considering, in consultation with Natspec,13F  whether the approach to funding special post-16 institutions could be improved, and will consult during the summer of 2019 on any specific proposals for a limited nu...


			5.8 The majority of young people with SEN and disabilities complete further education with their peers by age 19, and our expectation is that this should continue. However, we recognise that some young people need longer to complete and consolidate th...


			5.9 Please answer questions 20 to 22 in the online survey, about the post-16 funding arrangements for FE colleges and others making provision for young people with SEN and who are disabled.





			6. Improving early intervention at each age and stage to prepare young people for adulthood sooner


			6


			6.1 There is a duty on local authorities, under section 9 of the Education Act 1996, to have regard to the general principle that pupils are to be educated in accordance with the wishes of their parents, so far as that is compatible with the provision...


			6.2 We want to understand whether the current operation of the funding system is creating a financial perverse incentive to resist a commitment of resources when problems first arise, when such spending could in fact lead to a longer-term reduction in...


			6.3 As a possible example of the lack of timely support, sometimes a school or college complains that they are left to cope with limited resources and access to expertise during an education, health and care needs assessment process that lasts up to 2...


			6.4 An illustration of how the costs and support given to young people can significantly increase, perhaps more than necessary, can also be seen at transition points. For some children and young people whose needs increase as they get older, or whose ...


			6.5 Some examples of the way that support costs can increase for a child or young person around key transition points:


			6.6 We believe in the value of educating children in mainstream settings where that is right for them and that is what their parents want. But, as noted in paragraph 2.7 above, there has been a reducing proportion of children being educated in mainstr...


			6.7 Please answer questions 23 to 25 in the online survey, which ask for evidence on the extent to which the financial and funding arrangements are driving the escalation of costs, and preventing those making spending decisions from taking an “invest-...





			7. Effective partnership working to support children and young people with complex needs


			7


			7.1 When different organisations are responsible for their own budgets they are of course rightly interested in how best to discharge their responsibilities within the resources available to them. Separate funding streams and budgetary control are an ...


			7.2 Providers are responsible for bringing together a number of funding streams – for example, those noted in paragraph 3.3 above – so that they can educate the full range of pupils and students they have. In the context of EHC needs assessments and p...


			7.3 Budget holders – for example clinical commissioning groups in the NHS, budget holders within the same local authority and schools – should be encouraged to work together to contribute to meeting children’s medical needs while they are at school. A...


			7.4 Another example from Lincolnshire’s SEND inspection report shows how working together can help with transition from children’s to adult services: “The transition of services for children who have disabilities to adult social care is very efficient...


			7.5 Within the education sector, local authorities, schools, colleges and other providers should be operating within a system that encourages them to work in partnership, despite understandable concerns about the costs and consequent pressure on their...


			7.6 We are therefore keen to explore financial arrangements that would help to encourage budget holders to.


			7.7 From the research into AP markets carried out for the department by Isos Partnership, referred to in chapter 4 above,15F  and the work they have done for the Local Government Association, there is evidence of good practice across the country, invo...


			7.8 Please answer question 26 in the online survey, about whether the financial arrangements could support a more effective partnership approach.





			8. Other aspects of the funding and financial arrangements


			8


			8.1 We want to ensure that those children and young people with SEN, those who are disabled, and those who are not in school or at risk of being excluded, receive the appropriate levels of provision and support to which they are entitled.


			8.2 We are aware that the amount of funding that is allocated to the Department for Education, and the amount that the department allocates to local authorities and others, is very important for making good quality provision for our most vulnerable yo...


			8.3 But we also need to make sure that the funding and financial arrangements, irrespective of the level of funding, encourage decisions about provision that are in the best interests of all our children and young people, and that provide value for mo...


			8.4 If you have relevant points to make that are not being made in answer to the previous questions, please answer questions 27 to 28 in the online survey.





			Annex A: How the current high needs funding system works


			1. High needs funding is provided to local authorities through the high needs block of the dedicated schools grant (DSG). Local authorities must spend that funding in line with the associated conditions of grant, and School and Early Years Finance (En...


			2. The high needs funding system supports provision for children and young people with special educational needs and disabilities (SEND) from their early years to age 25, enabling both local authorities and institutions to meet their statutory duties ...


			3. Institutions receive funding for pupils and students with high needs in different ways:


			a. Core funding – the annual allocation an institution receives either directly from the provider local authority (for maintained schools and pupil referral units (PRUs), based on the financial year), or from the ESFA (for academies, free schools, col...


			b. Top-up funding – the funding required, over and above the core funding, to enable a pupil or student with high needs to participate in education and training. This is paid by the local authority which places the child or young person and should ref...


			c. Funding under a service level agreement – where a service relating to SEN or AP has been commissioned by a local authority and is delivered by an institution, the local authority can pay for that service from its high needs budget where permitted b...


			4. While the majority of a local authority’s high needs budget is spent on place and top-up funding for institutions, local authorities can also use high needs funding to provide additional or targeted support for children and young people with SEN, a...


			5. Additional funding may be provided where there are a disproportionate number of pupils with a particular type of SEN. For example, a primary school may have developed a reputation for meeting the needs of high achieving pupils with autistic spectru...


			6. Local authorities and mainstream schools and colleges should also discuss how such specialist support should be delivered when considering how to spend the high needs funding available to them. Many local authorities employ specialist teachers, fun...


			7. There is a good deal of flexibility for local authorities in making and funding the high needs provision in their area, although there are some requirements in the Early Years Finance (England) Regulations and conditions of grant. The latter includ...


			8. There are also certain processes that the ESFA operates to make sure that timely funding allocations are made to local authorities, academies, colleges and the other institutions that they fund directly, and that appropriate adjustments are made to...
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1. 	Introduction 

1.1 There are several factors which contribute to financial difficulties in schools. The common areas are:

· An expectation of an increase in pupil numbers which does not materialise 

· Delays in reacting to changes in the school’s financial position, e.g. from an unexpected reduction in pupil numbers

· Low pupil numbers, due to expansion of neighbouring schools.

· Low cohorts in primary schools

· National Funding Formula (although there are winners and losers)

· Suspension/changes to High Needs Funding

· The cost of intervention from the Ofsted outcomes particularly when a change in leadership is required

· Difficulties in recommending staffing reductions in schools in need of School Improvement

· Funding pressures, including £9 per hour minimum pay award and unfunded teachers’ pay increase from September 2019.



2. National picture – number of schools in deficit

4.1 The Education Policy Institution (EPI) produced a report in January 2019 on LA school revenue balances for 2017-18. The headlines from the report are:

· Almost one in three (30.3%) of local authority (LA) maintained secondary schools were in deficit in 2017-18 – almost four times that of 2014 (8.1%)



· The average secondary school deficit was nearly half a million pounds (£483,569)



· Significantly, there was a marked contrast between the proportion of secondary and primary schools in deficit with only 8% of primary schools being in deficit in 2017-18



· Some schools had very large deficits with one in every 10 LA secondary schools having a deficit of over 10% of their total income



· The proportion of special schools in deficit had nearly doubled since 2014 to 10.1% with an average deficit of nearly a quarter of a million pounds (£225,298)



3. School funding and number of schools in deficit.

5.1 The implementation of the Schools National Funding Formula from 2018-19 has seen Kent receive more funding for schools with and overall increase of 3.3% in 2018-19 and 2.6% in 2019-20. However, it is important to note that Kent’s combined Pupil Unit of Funding [footnoteRef:1] and Secondary Unit of Funding [footnoteRef:2], average per pupil, is ranked 139th out of 149 LAs. [1:  Primary Unit of Funding – Dedicated Schools Grant (DSG) for Primary Schools divided by number of primary school pupils.]  [2:  Secondary Unit of Funding - DSG for Secondary Schools divided by number of secondary school pupils.
] 


5.2 2.7% of Kent maintained primary schools ended 2017-18 in deficit. This compares favourably to the national average of 8%. 2018-19 has seen a further reduction of 1.2% reducing the percentage of deficit primary schools in Kent to 1.5%.

5.3 26.1% and 27.3% of Kent secondary schools ended in 2017-18 and 2018-19 respectively, in deficit. This compares to 30.3% nationally for 2017-18.

5.4 The number of Kent schools that are in deficit is significantly below the national average.  This has been achieved in an environment where schools in Kent receive a low level of funding in comparison to other LA’s.
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