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THIS Agreement is dated the (date) 	
PARTIES
(1)	The KENT COUNTY COUNCIL, whose principal address is at County Hall, Maidstone, Kent ME14 1XQ (“The Council”); and
(2)	Homewood School, Ashford Rd, Tenterden, Kent TN30 6LT (“the  School“ ) 
Altogether ‘the Parties’

BACKGROUND

WHEREAS
A. As a local authority, the Council has statutory duties and responsibilities in relation to providing education for pupils who are unable to access or who have lost or are at risk of losing a school place as a result of behavioral issues or who are hard to place. 

B. In accordance with the terms of this Agreement the  Council will devolve funding  to the School to meet the needs of these identified groups so that their needs are within the school environment and the School shall be responsible for the delivery of high quality  and appropriate educational arrangements to achieve zero exclusion of at risk pupils from schools 


C. This Agreement establishes the relationship between the Parties and sets out sets out the terms of this Agreement and the framework within which day-to-day management of this Agreement will be undertaken.

D. This Agreement describes the underpinning principles, roles/responsibilities and accountabilities of the Parties and it is intended to represent the clear intentions of the parties in relation to the provision, implementation and administration of high quality educational programs to be provided in-house within the School environment   to meet those needs.

[bookmark: _Toc393378665][bookmark: _Toc396315112]DEFINITIONS AND INTERPRETATION
[bookmark: _Toc387395089][bookmark: _Toc393378666][bookmark: _Toc396314675][bookmark: _Toc396315113]In this Agreement the following terms shall have the following meanings:

Approved Base; a premises for education and training that meets KCCs requirements for Health & Safety.
Authorised Representatives: the persons respectively designated as such by the Council and the School, the first such persons being set out in 2
Best Industry Practice:  the standards which fall within the upper quartile in the relevant industry for the provision of comparable Project which are substantially similar to the Project or the relevant part of them, having regard to factors such as the nature and size of the parties, the service levels, the term, the pricing structure and any other relevant factors.
Bribery Act: the Bribery Act 2010 and any subordinate legislation made under that Act from time to time together with any guidance or codes of practice issued by the relevant government department concerning the legislation.
Commencement Date: the date of this Agreement
Data Processor: shall have the same meaning as set out in the Data Protection Act 1998.
Data Protection Legislation: the Data Protection Act 1998 (DPA), the EU Data Protection Directive 95/46/EC, the Regulation of Investigatory Powers Act 2000, the Telecommunications (Lawful Business Practice) (Interception of Communications) Regulations 2000, the Electronic Communications Data Protection Directive 2002/58/EC, the Privacy and Electronic Communications (EC Directive) Regulations 2003 and all applicable laws and regulations relating to processing of personal data and privacy, including where applicable the guidance and codes of practice issued by the Information Commissioner.
Default Notice: is defined in Clause 6.2.
DBS: Disclosure and Barring Service
Devolved Budget Means: that proportion of funding which is delegated by KCC  being the sum of £227,532.00 to be paid to the School in accordance with Schedule 2 of  this Agreement. 
Dispute Resolution Procedure: the procedure set out in Clause 23.
Education Commissioning Plan: plan that outlines how Project for young people may be procured
Environmental Information Regulations: the Environmental Information Regulations 2004 (SI 2004/3391) together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such regulations.
FOIA: the Freedom of Information Act 2000, and any subordinate legislation made under the Act from time to time, together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation.
Information: has the meaning given under section 84 of FOIA.
Initial Term:  shall commence from the Commencement Date and shall come to an end on the third anniversary of the Commencement Date
Kent & Medway Information Sharing Agreement; which defines the extent to which data concerning individual students and their families may be shared between agencies.
Know-How: information, data, know-how or experience whether patentable or not and including but not limited to any technical and commercial information relating to research, design, development, manufacture, use or sale.
Management Reports:  the reports to be prepared and presented by the School in accordance with Clause 16 and Schedule 3  to include a comparison of Achieved Service Levels with the Service Levels in the measurement period in question and measures to be taken to remedy any deficiency in Achieved Service Levels.
Personal Data: shall have the same meaning as set out in the Data Protection Act 1998.
Prohibited Act: the following constitute Prohibited Acts:
a) to directly or indirectly offer, promise or give any person working for or engaged by the Council a financial or other advantage to:
i. induce that person to perform improperly a relevant function or activity; or
ii. reward that person for improper performance of a relevant function or activity;
b)	to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this Agreement;
c)	       committing any offence:
i. under the Bribery Act;
ii. under legislation creating offences concerning fraudulent acts;

iii. at common law concerning fraudulent acts relating to this Agreement or any other contract with the Council; or

iv. defrauding, attempting to defraud or conspiring to defraud the Council.
Regulated Activity: in relation to children shall have the same meaning as set out in Part 1 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006 
Regulated Activity School: shall have the same meaning as set out in section 6 of the Safeguarding Vulnerable Groups Act 2006.
Request for Information: a request for information or an apparent request under the Code of Practice on Access to Government Information, FOIA or the Environmental Information Regulations.
School Party: the School's agents and contractors, including each Sub-Contractor.
School's Personnel: all employees, staff, other workers, agents and consultants of the School and of any Sub-Contractors who are engaged in the provision of the Project from time to time. .  
Service Users: Young people who may be excluded from school  or who may be out of school pending placement in a mainstream school.
Project: the Project to be delivered by or on behalf of the School to the Service Users under this Agreement, as more particularly described in Schedule 1 (Specification).
Sub-Contract: any contract between the School and a third party pursuant to which the School agrees to source the provision of any of the Project from that third party.
Sub-Contractor: the contractors or Schools that enter into a Sub-Contract with the School.
Term: the period of the Initial Term as may be varied by: 
a. any extensions to this Agreement which are agreed pursuant to Clause 4; or
the earlier termination of this Agreement in accordance with its terms.
Termination Date: the date of expiry or termination of this Agreement.
Working Day: Monday to Friday, excluding any public holidays in England and Wales.
[bookmark: _Toc387395090][bookmark: _Toc393378667][bookmark: _Toc396314676][bookmark: _Toc396315114]Clause, schedule and paragraph headings shall not affect the interpretation of this Agreement. 
[bookmark: _Toc387395091][bookmark: _Toc393378668][bookmark: _Toc396314677][bookmark: _Toc396315115]A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality)[ and that person's legal and personal representatives, successors and permitted assigns]. 
[bookmark: _Toc387395092][bookmark: _Toc393378669][bookmark: _Toc396314678][bookmark: _Toc396315116]The schedules form part of this Agreement and shall have effect as if set out in full in the body of this Agreement and any reference to this Agreement includes the schedules. 
[bookmark: _Toc387395093][bookmark: _Toc393378670][bookmark: _Toc396314679][bookmark: _Toc396315117]A reference to a company shall include any company, corporation or other body corporate, wherever and however incorporated or established. 
[bookmark: _Toc387395094][bookmark: _Toc393378671][bookmark: _Toc396314680][bookmark: _Toc396315118]Words in the singular shall include the plural and vice versa. 
[bookmark: _Toc387395095][bookmark: _Toc393378672][bookmark: _Toc396314681][bookmark: _Toc396315119]A reference to one gender shall include a reference to the other genders. 
[bookmark: _Toc387395096][bookmark: _Toc393378673][bookmark: _Toc396314682][bookmark: _Toc396315120]A reference to a statute or statutory provision is a reference to it as it is in force for the time being, taking account of any amendment, extension, or re-enactment and includes any subordinate legislation for the time being in force made under it. 
[bookmark: _Toc387395097][bookmark: _Toc393378674][bookmark: _Toc396314683][bookmark: _Toc396315121]A reference to writing or written includes faxes and e -mail. 
[bookmark: _Toc387395098][bookmark: _Toc393378675][bookmark: _Toc396314684][bookmark: _Toc396315122]Any obligation in this Agreement on a person not to do something includes an obligation not to agree or allow that thing to be done.
[bookmark: _Toc387395099][bookmark: _Toc393378676][bookmark: _Toc396314685][bookmark: _Toc396315123]A reference to a document is a reference to that document as varied or novated (in each case, other than in breach of the provisions of this Agreement) at any time.
[bookmark: _Toc387395100][bookmark: _Toc393378677][bookmark: _Toc396314686][bookmark: _Toc396315124]References to clauses and schedules are to the clauses and schedules of this Agreement; references to paragraphs are to paragraphs of the relevant schedule. 
[bookmark: _Toc387395101][bookmark: _Toc393378678][bookmark: _Toc396314687][bookmark: _Toc396315125]This Agreement shall be comprised of these terms and conditions and the Schedules 1 and 2 
[bookmark: _Toc393378679][bookmark: _Toc396315126]PURPOSE OF AGREEMENT 
[bookmark: _Toc387395103][bookmark: _Toc393378680][bookmark: _Toc396314689][bookmark: _Toc396315127]The purpose of this Agreement is to:
[bookmark: _Toc387395104][bookmark: _Toc393378681][bookmark: _Toc396314690][bookmark: _Toc396315128]to ensure the best solution is designed and deployed for the effective provision and management of high quality Early Intervention and Prevention activities to reduce Permanent Exclusion including appropriate individualised programmes to meet learners’ needs.
To ensure that its aims and activities are consistent with, and complement, those of the Education Commissioning Plan and the priorities set out in the 14-24 Learning Employment and Skills Strategy
The parties will monitor performance by continuous review, data capture and analysis, termly monitoring meetings between the parties to this Agreement and a full service level Agreement review bi-annually 
specify basic financial arrangements;
set out any other obligations of the parties in relation to the delivery of Project under the Agreement.
fulfil the overall aims of the Agreement which is to meet the Council’s statutory obligation to provide education for young people who are  unable to access or who have lost or are at risk of losing a school place as a result of behavioural issues by providing the required educational programme in accordance with the specification contained in Schedule  
[bookmark: _Toc387395105][bookmark: _Toc393378682][bookmark: _Toc396314691][bookmark: _Toc396315129]The School shall use the Devolved Budget only for the delivery of the Programme and in accordance with the terms and conditions set out in this Agreement. The Devolved Budget shall not be used for any other purpose without the prior written agreement of the Council. 
[bookmark: _Toc387395106][bookmark: _Toc393378683][bookmark: _Toc396314692][bookmark: _Toc396315130]The School shall not make any significant change to the Programme without the Council's prior written agreement.
[bookmark: _Toc387395107][bookmark: _Toc393378684][bookmark: _Toc396314693][bookmark: _Toc396315131]Where the School intends to apply to a third party for other funding for the Programme, it will notify the Council in advance of its intention to do so and, where such funding is obtained, it will provide the Council with details of the amount and purpose of that funding. The School agrees and accepts that it shall not apply for duplicate funding in respect of any part of the Programme or any related administration costs that the Council is funding in full under this Agreement.
[bookmark: _Toc396315132]COMMENCEMENT AND DURATION
[bookmark: _Toc387395109][bookmark: _Toc393378686][bookmark: _Toc396314695][bookmark: _Toc396315133]TERM
This Agreement shall take effect on the Commencement Date and shall continue for the term of three years.
[bookmark: _Toc387395110][bookmark: _Toc393378687][bookmark: _Toc396314696][bookmark: _Toc396315134] EXTENDING THE INITIAL TERM 
[bookmark: _Toc393378688][bookmark: _Toc396314697][bookmark: _Toc396315135][bookmark: _Toc387395111]The Council may extend this Agreement beyond the Initial Term. If it intends to do so it shall give the AC/PRU at least two years written notice of such intention before the expiry of the initial term. 
[bookmark: _Toc396315136]CONSENTS, SCHOOL'S WARRANTY AND DUE DILIGENCE 
[bookmark: _Toc387395115][bookmark: _Toc393378690][bookmark: _Toc396314699][bookmark: _Toc396315137]The School shall ensure that all Necessary Consents are in place to provide the Project and the Council shall not (unless otherwise agreed) incur any additional costs associated with obtaining, maintaining or complying with the same.
[bookmark: _Toc387395116][bookmark: _Toc393378691][bookmark: _Toc396314700][bookmark: _Toc396315138]Where there is any conflict or inconsistency between the provisions of the Agreement and the requirements of a Necessary Consent, then the latter shall prevail, provided that the School has made all reasonable attempts to obtain a Necessary Consent in line with the requirements of the Programme.

[bookmark: _Toc396315139]PAYMENT OF DEVOLVED BUDGET 
[bookmark: _Toc387395118][bookmark: _Toc393378693][bookmark: _Toc396314702][bookmark: _Toc396315140]Subject to clause 17 the Council shall pay the Delegated Budget to the School [in in accordance with Schedule 2, subject to the necessary funds being available when payment falls due.  The School agrees and accepts that payments of the Delegated Budget can only be made to the extent that the Council has available funds. 
[bookmark: _Toc387395119][bookmark: _Toc393378694][bookmark: _Toc396314703][bookmark: _Toc396315141]No Devolved Budget shall be paid unless and until the Council is satisfied that such payment will be used for proper expenditure in the delivery of the Project.
[bookmark: _Toc387395120][bookmark: _Toc393378695][bookmark: _Toc396314704][bookmark: _Toc396315142]The amount of the Devolved Budget shall not be increased in the event of any overspend by the School in its delivery of the Programme.
[bookmark: _Toc387395123][bookmark: _Toc393378696][bookmark: _Toc396314705][bookmark: _Toc396315143]The School shall promptly repay to the Council any money incorrectly paid to it either as a result of an administrative error or otherwise.  This includes (without limitation) situations where either an incorrect sum of money has been paid or where Devolved Budget monies have been paid in error before all conditions attaching to the Delegated Budget have been complied with by the School.
[bookmark: _Toc387395124][bookmark: _Toc393378697][bookmark: _Toc396314706][bookmark: _Toc396315144]The School shall ensure that any interest that accrues on the Delegated Budget Payments prior to the Delegated Budget Payments being fully expended on the Project is added to the amount of the Delegated Budget Payments and used solely to contribute to the cost of the Project.
[bookmark: _Toc396315145]USE OF DELEGATED BUDGET 
[bookmark: _Toc387395126][bookmark: _Toc393378699][bookmark: _Toc396314708][bookmark: _Toc396315146]The Devolved Budget shall be used by the School for the delivery of the Project in accordance with the agreed budget set out in Schedule 1
[bookmark: _Toc387395127][bookmark: _Toc393378700][bookmark: _Toc396314709][bookmark: _Toc396315147]Where the School has obtained funding from a third party in relation to its delivery of the Programme (including without limitation funding for associated administration and staffing costs), the amount of such funding shall be included in the budget in Schedule 2 together with a clear description of what that funding shall be used for.
[bookmark: _Toc387395128][bookmark: _Toc393378701][bookmark: _Toc396314710][bookmark: _Toc396315148]The School shall not use the Devolved Budget to:
[bookmark: _Toc387395129][bookmark: _Toc393378702][bookmark: _Toc396314711][bookmark: _Toc396315149]make any payment to employ members of the management committee ; 
[bookmark: _Toc387395130][bookmark: _Toc393378703][bookmark: _Toc396314712][bookmark: _Toc396315150]purchase buildings or land; or
[bookmark: _Toc387395131][bookmark: _Toc393378704][bookmark: _Toc396314713][bookmark: _Toc396315151]pay for any expenditure commitments of the School entered into before the Commencement Date,
unless this has been approved in writing by the Council.
[bookmark: _Toc387395132][bookmark: _Toc393378705][bookmark: _Toc396314714][bookmark: _Toc396315152]The School shall not spend any part of the Delegated Budget on the delivery of the Project after the Term.
[bookmark: _Toc396315153]FINANCIAL ARRANGEMENTS  
[bookmark: _Toc387395136][bookmark: _Toc393378707][bookmark: _Toc396314716][bookmark: _Toc396315154]The School agrees that they shall be responsible for all costs associated with the provision of educational Programme including the costs of suitable premises, amenities, equipment and books. For the avoidance of doubt the Council shall not be responsible for the costs of suitable premises, amenities, equipment and books  as set out in this clause.
[bookmark: _Toc387395137][bookmark: _Toc393378708][bookmark: _Toc396314717][bookmark: _Toc396315155]Subject to clause 6.1 the Council shall only be responsible for the cost of public transportation of the Service Users from their home addresses to the Approved Base ( as agreed by the parties in writing) where the core elements of the programme are to be delivered and the agreed standard cost of school meals to those Service Users entitled to free school meals. The School hereby agrees that they shall be fully responsible for  bearing  the costs and shall be responsible for the provision of transport to other sites used to deliver other parts of the programme. 
[bookmark: _Toc393378709][bookmark: _Toc396314718][bookmark: _Toc396315156]Where the School has obtained funding from a third party for its delivery of part of the Project, the School shall include the amount of such funding in its financial reports together with details of what that funding has been used for.
[bookmark: _Toc393378710][bookmark: _Toc396314719][bookmark: _Toc396315157]The School shall on request provide the Council with such further information, explanations and documents as the Council may reasonably require in order for it to establish that the Delegated Budget has been used properly in accordance with this Agreement.

[bookmark: _Toc396315158]SERVICE STANDARDS
[bookmark: _Toc387395139][bookmark: _Toc393378712][bookmark: _Toc396314721][bookmark: _Toc396315159]Without prejudice to clause 8, the School shall provide the Programme, or procure that they are provided: 
[bookmark: _Toc387395140][bookmark: _Toc393378713][bookmark: _Toc396314722][bookmark: _Toc396315160]with reasonable skill and care and in accordance with the Council's policies  and Specifications set out in Schedule 1; and
[bookmark: _Toc387395141][bookmark: _Toc393378714][bookmark: _Toc396314723][bookmark: _Toc396315161]in accordance with all Applicable Laws.
[bookmark: _Toc387395142][bookmark: _Toc393378715][bookmark: _Toc396314724][bookmark: _Toc396315162]Without limiting the general obligation set out in clause 8.1, the School shall (and shall procure that the School's Personnel shall): 
[bookmark: _Toc387395143][bookmark: _Toc393378716][bookmark: _Toc396314725][bookmark: _Toc396315163]at all times comply with the provisions of the Human Rights Act 1998 in the performance of this Agreement. The School shall also undertake, or refrain from undertaking, such acts as the  Council requests so as to enable the  Council to comply with its obligations under the Human Rights Act 1998; and
[bookmark: _Toc396315164]ACCOUNTS AND RECORDS 
[bookmark: _Toc387395156][bookmark: _Toc393378718][bookmark: _Toc396314727][bookmark: _Toc396315165]The School shall keep separate, accurate and up-to-date accounts and records of the receipt and expenditure of the Devolved Budget monies received by it.
[bookmark: _Toc387395157][bookmark: _Toc393378719][bookmark: _Toc396314728][bookmark: _Toc396315166]The School shall keep all invoices, receipts, and accounts and any other relevant documents relating to the expenditure of the Devolved Budget for a period of at least six years following receipt of any Devolved Budget monies to which they relate.  The Council shall have the right to review, at the Council's reasonable request, the School's accounts and records that relate to the expenditure of the Delegated Budget and shall have the right to take copies of such accounts and records.
[bookmark: _Toc387395158][bookmark: _Toc393378720][bookmark: _Toc396314729][bookmark: _Toc396315167]The School shall provide the Council with a copy of its annual accounts within six months (or such lesser period as the Council may reasonably require) of the end of the relevant financial year in respect of each year in which the Delegated Budget is paid.
[bookmark: _Toc387395159][bookmark: _Toc393378721][bookmark: _Toc396314730][bookmark: _Toc396315168]The School shall comply and facilitate the Council's compliance with all statutory requirements as regards accounts, audit or examination of accounts, annual reports and annual returns applicable to itself and the Council.
[bookmark: _Toc396315169]MONITORING AND REPORTING  
[bookmark: _Toc387395161][bookmark: _Toc393378723][bookmark: _Toc396314732][bookmark: _Toc396315170]The School shall closely monitor the delivery and success of the Programme throughout the Term to ensure that the aims and objectives of the Programme are being met and that this Agreement is being adhered to.
[bookmark: _Toc387395163][bookmark: _Toc393378724][bookmark: _Toc396314733][bookmark: _Toc396315171]The Authorised Representatives shall meet in accordance with the details set out in Schedule 2 and the School shall, at each meeting, present its previously circulated Management Reports [and Financial Reports] in the format set out in that Schedule.
[bookmark: _Toc393378725][bookmark: _Toc396314734][bookmark: _Toc396315172]The School shall permit any person authorised by the Council for the purpose to visit the School once every quarter to monitor the delivery of the Programme. Where, in its reasonable opinion, the Council considers that additional visits are necessary to monitor the Programme, it shall be entitled to authorise any person to make such visits on its behalf.
[bookmark: _Toc393378726][bookmark: _Toc396314735][bookmark: _Toc396315173]The School shall provide the Council with a final report on completion of the Term which shall confirm whether the Programme has been successfully and properly completed.
[bookmark: _Toc396315174]SAFEGUARDING CHILDREN AND VULNERABLE ADULTS 
[bookmark: _Toc387395171][bookmark: _Toc393378728][bookmark: _Toc396314737][bookmark: _Toc396315175]The parties acknowledge that the School is a Regulated Activity School with ultimate responsibility for the management and control of the Regulated Activity provided under this Agreement and for the purposes of the Safeguarding Vulnerable Groups Act 2006.
[bookmark: _Toc387395172][bookmark: _Toc393378729][bookmark: _Toc396314738][bookmark: _Toc396315176]The School shall ensure that all individuals engaged in the provision of the Project are:
[bookmark: _Toc387395173][bookmark: _Toc393378730][bookmark: _Toc396314739][bookmark: _Toc396315177]subject to a valid enhanced disclosure check undertaken through the Disclosure and Barring Service including a check against the adults' barred list or the children's barred list, as appropriate; and
[bookmark: _Toc387395174][bookmark: _Toc393378731][bookmark: _Toc396314740][bookmark: _Toc396315178]the School shall monitor the level and validity of the checks under this clause 14.2 for each member of staff.
[bookmark: _Toc387395175][bookmark: _Toc393378732][bookmark: _Toc396314741][bookmark: _Toc396315179]The School warrants that at all times for the purposes of this Agreement it has no reason to believe that any person who is or will be employed or engaged by the School in the provision of the Project is barred from the activity in accordance with the provisions of the Safeguarding Vulnerable Groups Act 2006 and any regulations made thereunder, as amended from time to time. 
[bookmark: _Toc387395176][bookmark: _Toc393378733][bookmark: _Toc396314742][bookmark: _Toc396315180]The School shall immediately notify the Council of any information that it reasonably requests to enable it to be satisfied that the obligations of this clause 14 have been met.
[bookmark: _Toc387395177][bookmark: _Toc393378734][bookmark: _Toc396314743][bookmark: _Toc396315181]The School shall refer information about any person carrying out the Programme to the DBS where it removes permission for such person to carry out the Programme (or would have, if such person had not otherwise ceased to carry out the Programme) because, in its opinion, such person has harmed or poses a risk of harm to any [service users/children/vulnerable adults]. 
[bookmark: _Toc387395178][bookmark: _Toc393378735][bookmark: _Toc396314744][bookmark: _Toc396315182]The School shall not employ or use the Project of any person who is barred from, or whose previous conduct or records indicate that they would not be suitable to carry out Regulated Activity or who may otherwise present a risk to service users.

[bookmark: _Toc396314745][bookmark: _Toc396315183]CONFIDENTIALITY 
[bookmark: _Toc387395197][bookmark: _Toc393378737][bookmark: _Toc396314746][bookmark: _Toc396315184]Subject to clause 18 (Freedom of Information), each party shall during the term of this Agreement and thereafter keep secret and confidential all Intellectual Property Rights or Know-How or other business, technical or commercial information disclosed to it as a result of the Agreement and shall not disclose the same to any person save to the extent necessary to perform its obligations in accordance with the terms of this Agreement or save as expressly authorised in writing by the other party.
[bookmark: _Toc387395198][bookmark: _Toc393378738][bookmark: _Toc396314747][bookmark: _Toc396315185]The obligation of confidentiality contained in this clause shall not apply or shall cease to apply to any Intellectual Property Rights, Know-How or other business, technical or commercial information which:
[bookmark: _Toc387395199][bookmark: _Toc393378739][bookmark: _Toc396314748][bookmark: _Toc396315186]at the time of its disclosure by the disclosing party is already in the public domain or which subsequently enters the public domain other than by breach of the terms of this Agreement by the receiving party;
[bookmark: _Toc387395200][bookmark: _Toc393378740][bookmark: _Toc396314749][bookmark: _Toc396315187]is already known to the receiving party as evidenced by written records at the time of its disclosure by the disclosing party and was not otherwise acquired by the receiving party from the disclosing party under any obligations of confidence; or
[bookmark: _Toc387395201][bookmark: _Toc393378741][bookmark: _Toc396314750][bookmark: _Toc396315188]is at any time after the date of this Agreement acquired by the receiving party from a third party having the right to disclose the same to the receiving party without breach of the obligations owed by that party to the disclosing party.
[bookmark: _Toc396315189]FREEDOM OF INFORMATION 
[bookmark: _Toc387395203][bookmark: _Toc393378743][bookmark: _Toc396314752][bookmark: _Toc396315190]The School acknowledges that the Council is subject to the requirements of the FOIA and the Environmental Information Regulations and shall assist and co-operate with the Council (at the School's expense) to enable the Council to comply with these information disclosure requirements.
[bookmark: _Toc387395204][bookmark: _Toc393378744][bookmark: _Toc396314753][bookmark: _Toc396315191]The School shall and shall procure that its Sub-Contractors shall:
[bookmark: _Toc387395205][bookmark: _Toc393378745][bookmark: _Toc396314754][bookmark: _Toc396315192]transfer the Request for Information to the Council as soon as practicable after receipt and in any event within two Working Days of receiving a Request for Information;
[bookmark: _Toc387395206][bookmark: _Toc393378746][bookmark: _Toc396314755][bookmark: _Toc396315193]provide the Council with a copy of all Information in its possession or power in the form that the Council requires within five Working Days (or such other period as the Council may specify) of the Council requesting that Information; and
[bookmark: _Toc387395207][bookmark: _Toc393378747][bookmark: _Toc396314756][bookmark: _Toc396315194]provide all necessary assistance as reasonably requested by the Council to enable the Council to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA or regulation 5 of the Environmental Information Regulations.
[bookmark: _Toc387395208][bookmark: _Toc393378748][bookmark: _Toc396314757][bookmark: _Toc396315195]The Council shall be responsible for determining at its absolute discretion whether the Information:
[bookmark: _Toc387395209][bookmark: _Toc393378749][bookmark: _Toc396314758][bookmark: _Toc396315196]18.6.1is exempt from disclosure in accordance with the provisions of the FOIA or the Environmental Information Regulations; and/or
[bookmark: _Toc387395210][bookmark: _Toc393378750][bookmark: _Toc396314759][bookmark: _Toc396315197]18.6.2 is to be disclosed in response to a Request for Information.
[bookmark: _Toc387395211][bookmark: _Toc393378751][bookmark: _Toc396314760][bookmark: _Toc396315198]18.7 In no event shall the School respond directly to a Request for Information unless expressly authorised to do so by the Council. 
[bookmark: _Toc387395212][bookmark: _Toc393378752][bookmark: _Toc396314761][bookmark: _Toc396315199]18.8 The School acknowledges that the Council may, acting in accordance with the Secretary of State for Constitutional Affairs' Code of Practice on the discharge of public authorities' functions under Part 1 of FOIA (issued under section 45 of the FOIA, November 2004), be obliged under the FOIA or the Environmental Information Regulations to disclose Information:
[bookmark: _Toc387395213][bookmark: _Toc393378753][bookmark: _Toc396314762][bookmark: _Toc396315200]18.8.1without consulting with the School; or
[bookmark: _Toc387395214][bookmark: _Toc393378754][bookmark: _Toc396314763][bookmark: _Toc396315201]18.8.2following consultation with the School and having taken its views into account,
[bookmark: _Toc387395215][bookmark: _Toc393378755][bookmark: _Toc396314764][bookmark: _Toc396315202]provided always that where Clause 18.6  applies the Council shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the School advanced notice, or failing that, to draw the disclosure to the School's attention after any such disclosure.
[bookmark: _Toc387395216][bookmark: _Toc393378756][bookmark: _Toc396314765][bookmark: _Toc396315203]The School shall ensure that all Information produced in the course of the Agreement or relating to the Agreement is retained for disclosure and shall permit the Council to inspect such records as requested from time to time. 
[bookmark: _Toc387395217][bookmark: _Toc393378757][bookmark: _Toc396314766][bookmark: _Toc396315204]The School acknowledges that any lists or Schedules provided by it outlining Confidential Information are of indicative value only and that the Council may nevertheless be obliged to disclose Confidential Information in accordance with Clause 22.5
[bookmark: _Toc396315205]DATA PROTECTION 
[bookmark: _Toc387395219][bookmark: _Toc393378759][bookmark: _Toc396314768][bookmark: _Toc396315206]The School shall (and shall procure that any of its School's Personnel and Sub – Contractor involved in the provision of the Agreement shall) comply with any notification requirements under the DPA and both Parties shall duly observe all their obligations under the DPA, which arise in connection with the Agreement.
[bookmark: _Toc387395220][bookmark: _Toc393378760][bookmark: _Toc396314769][bookmark: _Toc396315207]Notwithstanding the general obligation in Clause 15.1, where the School is processing Personal Data as a Data Processor for the Council, the School shall ensure that it has in place appropriate technical and contractual measures to ensure the security of the Personal Data (and to guard against unauthorised or unlawful processing of the Personal Data and against accidental loss or destruction of, or damage to, the Personal Data), as required under the Seventh Data Protection Principle in Schedule 1 to the DPA; and 
[bookmark: _Toc387395221][bookmark: _Toc393378761][bookmark: _Toc396314770][bookmark: _Toc396315208]provide the Council with such information as the Council may reasonably require to satisfy itself that the School is complying with its obligations under the DPA; 
[bookmark: _Toc387395222][bookmark: _Toc393378762][bookmark: _Toc396314771][bookmark: _Toc396315209]promptly notify the Council of any breach of the security measures required to be put in place pursuant to Clause 15.2; and 
[bookmark: _Toc387395223][bookmark: _Toc393378763][bookmark: _Toc396314772][bookmark: _Toc396315210]ensure it does not knowingly or negligently do or omit to do anything which places the Council in breach of the Council's obligations under the DPA.
[bookmark: _Toc387395224][bookmark: _Toc393378764][bookmark: _Toc396314773][bookmark: _Toc396315211]The provisions of this Clause shall apply during the continuance of the Agreement and indefinitely after its expiry or termination.
[bookmark: _Toc396315212]WITHHOLDING, SUSPENDING AND REPAYMENT OF DEVOLVED BUDGET  
[bookmark: _Toc387395226][bookmark: _Toc393378766][bookmark: _Toc396314775][bookmark: _Toc396315213]The Council's intention is that the Delegated Budget will be paid to the School in full. However, without prejudice to the Council's other rights and remedies, the Council may at its discretion withhold or suspend payment of the Delegated Budget [and/or require repayment of all or part of the Delegated Budget] if:
[bookmark: _Toc387395227][bookmark: _Toc393378767][bookmark: _Toc396314776][bookmark: _Toc396315214]the School uses the Devolved Budget for purposes other than those for which they have been awarded;
[bookmark: _Toc387395228][bookmark: _Toc393378768][bookmark: _Toc396314777][bookmark: _Toc396315215]the School permanently  excludes a Service User and/or Service Users from the School the delivery of the Programme does not start within [6 months] of the Commencement Date and the School has failed to provide the Council with a reasonable explanation for the delay;
[bookmark: _Toc387395229][bookmark: _Toc393378769][bookmark: _Toc396314778][bookmark: _Toc396315216]the Council considers that the School has not made satisfactory progress with the delivery of the Programme;
[bookmark: _Toc387395230][bookmark: _Toc393378770][bookmark: _Toc396314779][bookmark: _Toc396315217]the School is, in the reasonable opinion of the Council, delivering the Project in a negligent manner;
[bookmark: _Toc387395231][bookmark: _Toc393378771][bookmark: _Toc396314780][bookmark: _Toc396315218]the School obtains duplicate funding from a third party for the Project;
[bookmark: _Toc387395232][bookmark: _Toc393378772][bookmark: _Toc396314781][bookmark: _Toc396315219]the School obtains funding from a third party which, in the reasonable opinion of the Council, undertakes activities that are likely to bring the reputation of the Project or the Council into disrepute;
[bookmark: _Toc387395233][bookmark: _Toc393378773][bookmark: _Toc396314782][bookmark: _Toc396315220]the School provides the Council with any materially misleading or inaccurate information;
[bookmark: _Toc387395234][bookmark: _Toc393378774][bookmark: _Toc396314783][bookmark: _Toc396315221]the School commits or committed a Prohibited Act;
[bookmark: _Toc387395235][bookmark: _Toc393378775][bookmark: _Toc396314784][bookmark: _Toc396315222]any member of the governing body, employee or volunteer of the School has (a) acted dishonestly or negligently at any time and directly or indirectly to the detriment of the Project or (b) taken any actions which, in the reasonable opinion of the Council, bring or are likely to bring the Council's name or reputation into disrepute;
[bookmark: _Toc387395236][bookmark: _Toc393378776][bookmark: _Toc396314785][bookmark: _Toc396315223]the School ceases to operate for any reason, or it passes a resolution (or any court of competent jurisdiction makes an order) that it be wound up or dissolved (other than for the purpose of a bona fide and solvent reconstruction or amalgamation);
[bookmark: _Toc387395237][bookmark: _Toc393378777][bookmark: _Toc396314786][bookmark: _Toc396315224]the School becomes insolvent, or it is declared bankrupt, or it is placed into receivership, administration or liquidation, or a petition has been presented for its winding up, or it enters into any arrangement or composition for the benefit of its creditors, or it is unable to pay its debts as they fall due; or
[bookmark: _Toc387395238][bookmark: _Toc393378778][bookmark: _Toc396314787][bookmark: _Toc396315225]the School fails to comply with any of the terms and conditions set out in this Agreement and fails to rectify any such failure within 30 days of receiving written notice detailing the failure.
[bookmark: _Toc387395239][bookmark: _Toc393378779][bookmark: _Toc396314788][bookmark: _Toc396315226]Wherever under the Agreement any sum of money is recoverable from or payable by the School (including any sum that the School is liable to pay to the Council in respect of any breach of the Agreement), the Council may unilaterally deduct that sum from any sum then due, or which at any later time may become due to the School under the Agreement or under any other agreement or contract with the Council.
[bookmark: _Toc387395240][bookmark: _Toc393378780][bookmark: _Toc396314789][bookmark: _Toc396315227][The School shall make any payments due to the Council without any deduction whether by way of set-off, counterclaim, discount, abatement or otherwise.]
[bookmark: _Toc387395241][bookmark: _Toc393378781][bookmark: _Toc396314790][bookmark: _Toc396315228]Should the School be subject to financial or other difficulties which are capable of having a material impact on its effective delivery of the Project or compliance with this Agreement it will notify the Council as soon as possible so that, if possible, and without creating any legal obligation, the Council will have an opportunity to provide assistance in resolving the problem or to take action to protect the Council and the Delegated Budget monies.
[bookmark: _Toc396315229]ANTI-DISCRIMINATION 
[bookmark: _Toc387395243][bookmark: _Toc393378783][bookmark: _Toc396314792][bookmark: _Toc396315230]The School shall not unlawfully discriminate within the meaning and scope of any law, enactment, order, or regulation relating to discrimination (whether in race, gender, religion, disability, sexual orientation, age or otherwise) in employment.
[bookmark: _Toc387395244][bookmark: _Toc393378784][bookmark: _Toc396314793][bookmark: _Toc396315231]The School shall take all reasonable steps to secure the observance of clause 13.1 by all servants, employees or agents of the School and all suppliers and sub-contractors engaged on the Programme.
[bookmark: _Toc396315232]WARRANTIES
[bookmark: _Toc387395246][bookmark: _Toc393378786][bookmark: _Toc396314795][bookmark: _Toc396315233]The School warrants, undertakes and agrees that:
[bookmark: _Toc387395247][bookmark: _Toc393378787][bookmark: _Toc396314796][bookmark: _Toc396315234]it has all necessary resources and expertise to deliver the Project (assuming due receipt of the Delegated Budget);
[bookmark: _Toc387395248][bookmark: _Toc393378788][bookmark: _Toc396314797][bookmark: _Toc396315235]it has not committed, nor shall it commit, any Prohibited Act;
[bookmark: _Toc387395249][bookmark: _Toc393378789][bookmark: _Toc396314798][bookmark: _Toc396315236]it shall at all times comply with all relevant legislation and all applicable codes of practice and other similar codes or recommendations, and shall notify the Council immediately of any significant departure from such legislation, codes or recommendations;
[bookmark: _Toc387395250][bookmark: _Toc393378790][bookmark: _Toc396314799][bookmark: _Toc396315237]it shall comply with the requirements of the Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to employees and other persons working on the Project;
[bookmark: _Toc387395251][bookmark: _Toc393378791][bookmark: _Toc396314800][bookmark: _Toc396315238]it has and shall keep in place adequate procedures for dealing with any conflicts of interest;
[bookmark: _Toc387395252][bookmark: _Toc393378792][bookmark: _Toc396314801][bookmark: _Toc396315239]it has and shall keep in place systems to deal with the prevention of fraud and/or administrative malfunction;
[bookmark: _Toc387395253][bookmark: _Toc393378793][bookmark: _Toc396314802][bookmark: _Toc396315240]all financial and other information concerning the School which has been disclosed to the Council is to the best of its knowledge and belief, true and accurate;
[bookmark: _Toc387395254][bookmark: _Toc393378794][bookmark: _Toc396314803][bookmark: _Toc396315241]it is not subject to any contractual or other restriction imposed by its own or any other organisation's rules or regulations or otherwise which may prevent or materially impede it from meeting its obligations in connection with the Delegated Budget;
[bookmark: _Toc387395255][bookmark: _Toc393378795][bookmark: _Toc396314804][bookmark: _Toc396315242]it is not aware of anything in its own affairs, which it has not disclosed to the Council or any of the Council's advisers, which might reasonably have influenced the decision of the Council to make the Delegated Budget on the terms contained in this Agreement; and
[bookmark: _Toc387395256][bookmark: _Toc393378796][bookmark: _Toc396314805][bookmark: _Toc396315243]since the date of its last accounts there has been no material change in its financial position or prospects.
[bookmark: _Toc396315244]INSURANCE AND LIMITATION OF LIABILITY 
[bookmark: _Toc387395258][bookmark: _Toc393378798][bookmark: _Toc396314807][bookmark: _Toc396315245]In the event that  the School have not taken out cover under KCC’s Insurance Scheme and is therefore as a consequence of this not covered by KCC’s Insurance Scheme then the School shall ensure that is shall effect and maintain with a reputable insurance company a policy or policies in respect of all risks which may be incurred by the School, arising out of the School's performance of the Agreement, including death or personal injury, loss of or damage to property or any other loss (the Required Insurances) PROVIDED THAT the School have taken out cover under KCC’s Insurance Scheme  they would be covered under KCC’s Insurance Scheme then this clause 18 would not apply. 
[bookmark: _Toc387395259][bookmark: _Toc393378799][bookmark: _Toc396314808][bookmark: _Toc396315246]The Required Insurances referred to above include (but are not limited to):
public liability insurance with a limit of indemnity of not less than [ten] million pounds [(£10,000,000)] in relation to any one claim or series of claims arising from the Service; and
employer's liability insurance with a limit of indemnity of not less than [five] million pounds [(£5,000,000)] in relation to any one claim or series of claims arising from the Service.
[bookmark: _Toc387395260][bookmark: _Toc393378800][bookmark: _Toc396314809][bookmark: _Toc396315247]The School shall (on request) supply to the Council a copy of such insurance policies and evidence that the relevant premiums have been paid. 
[bookmark: _Toc387395261][bookmark: _Toc393378801][bookmark: _Toc396314810][bookmark: _Toc396315248]In the event that the School has not taken out cover under KCC’s Insurance Scheme and is therefore as a consequence of this not covered by KCC’s Insurance Scheme then the Council accepts no liability for any consequences, whether direct or indirect, that may come about from the School providing the Project, the use of the Delegated Budget or from withdrawal of the Delegated Budget and the School shall indemnify and hold harmless the Council, its employees, agents, officers or sub-contractors with respect to all claims, demands, actions, costs, expenses, losses, damages and all other liabilities arising from or incurred by reason of the actions and/or omissions of the School in relation to the provision of the Programme, the non-fulfilment of obligations of the School under this Agreement or its obligations to third parties. PROVIDED THAT if the School has taken out cover under KCC’s Insurance Scheme and is therefore  covered under KCC’s Insurance Scheme then this clause 23 would not apply. 
[bookmark: _Toc387395262][bookmark: _Toc393378802][bookmark: _Toc396314811][bookmark: _Toc396315249]Subject to clause 22.2, the Council's liability under this Agreement is limited to the payment of the Devolved Budget.

[bookmark: _Toc396315250]FORCE MAJUERE
Neither party shall be in breach of this agreement nor liable for delay in performing, or failure to perform, any of its obligations under this agreement if such delay or failure result from events, circumstances or causes beyond its reasonable control. In such circumstances the time for performance shall be extended by a period equivalent to the period during which performance of the obligation has been delayed or failed to be performed
[bookmark: _Toc396315251]ASSIGNMENT 
The School may not, without the prior written consent of the Council, assign, transfer, sub-contract, or in any other way make over to any third party the benefit and/or the burden of this Agreement or, except as contemplated as part of the Project, transfer or pay to any other person any part of the Delegated Budget.
In the event that the School should in any way assign, transfer or sub – contract this Agreement to a third party it shall require that the third party as a condition their Agreement, should maintain adequate insurance cover as required under clause 23 of this Agreement with a reputable insurer. The School shall provide such copies of this evidence as it has obtained to the Council within 5 Working Days of written demand
[bookmark: _Toc396315252]WAIVER
No failure or delay by either party to exercise any right or remedy under this Agreement shall be construed as a waiver of any other right or remedy.
[bookmark: _Toc396315253]NOTICES 
[bookmark: _Toc387395268][bookmark: _Toc393378807][bookmark: _Toc396314816][bookmark: _Toc396315254]All notices and other communications in relation to this Agreement shall be in writing and shall be deemed to have been duly given if personally delivered, e-mailed, or mailed (first class postage prepaid) to the address of the relevant party named below, or as otherwise notified in writing:
For the School: Sally Lees

For the Council: Ming Zhang
If personally delivered or if e-mailed all such communications shall be deemed to have been given when received (except that if received on a non-working day or after 5.00 pm on any working day they shall be deemed received on the next working day) and if mailed all such communications shall be deemed to have been given and received on the second working day following such mailing.	
[bookmark: _Toc396315255]DISPUTE RESOLUTION 
[bookmark: _Toc387395270][bookmark: _Toc393378809][bookmark: _Toc396314818][bookmark: _Toc396315256]In the event of any dispute arising under the terms of this Agreement the Parties shall attempt in good faith to resolve such disputes by Agreement of the Parties’ authorised representatives at a meeting convened for this purpose.
[bookmark: _Toc387395271][bookmark: _Toc393378810][bookmark: _Toc396314819][bookmark: _Toc396315257]If such dispute cannot be solved by the Parties under the provisions of clause 25.1 within 30 days, it shall be referred for review and negotiation between the Parties’ Chief Executive Officers.
[bookmark: _Toc387395272][bookmark: _Toc393378811][bookmark: _Toc396314820][bookmark: _Toc396315258]If the matter is not resolved under the provisions of Clauses 25.1 and 25.2 the dispute shall be referred to a mediator as the Parties shall jointly nominate. If the Parties shall fail to agree on the selection of a mediator within 14 days after the date of expiry of the 30 days period specified in Clause 18.2 the mediator shall be nominated at the request of either Party by the President for the time being of the CEDR (Centre for Dispute Resolution).
[bookmark: _Toc387395273][bookmark: _Toc393378812][bookmark: _Toc396314821][bookmark: _Toc396315259]The result of such mediation shall, except in the case of manifest error, be final and binding upon Parties.
[bookmark: _Toc387395274][bookmark: _Toc393378813][bookmark: _Toc396314822][bookmark: _Toc396315260]The Parties shall ensure that the mediation starts within 20 Working Days of nomination of the mediator under Clause 25.3. Both Parties shall pay the mediator’s fee in equal shares.
[bookmark: _Toc387395275][bookmark: _Toc393378814][bookmark: _Toc396314823][bookmark: _Toc396315261]The provisions of this Clause 25 are without prejudice to the rights of the Parties expressed elsewhere in this Agreement and the use of the dispute resolution procedures set out in this Clause 25shall not delay or take precedence over the provisions for termination 
[bookmark: _Toc396315262]NO PARTNERSHIP OR AGENCY 
This Agreement shall not create any partnership or joint venture between the Council and the School, nor any relationship of principal and agent, nor authorise any party to make or enter into any commitments for or on behalf of the other party.
[bookmark: _Toc396315263]9.	CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999
This Agreement does not and is not intended to confer any contractual benefit on any person pursuant to the terms of the Contracts (Rights of Third Parties) Act 1999.
[bookmark: _Toc396315264]10.	GOVERNING LAW
This Agreement shall be governed by and construed in accordance with the law of England and the parties irrevocably submit to the exclusive jurisdiction of the English courts.

This document has been executed as a deed and is delivered and takes effect on the date stated at the beginning of it.



EXECUTED as a DEED	 
by the affixing of the COMMON SEAL of	 
THE KENT COUNTY COUNCIL	 
in the presence of:	.................................
 	Authorised Signatory
 	 


SIGNED AS A DEED BY
[insert name of authorised signatory]
acting on behalf of the GOVERNING BODY  OF ………
.................................
Authorised Signatory


SIGNED AS A DEED BY
[insert name of authorised signatory]
acting on behalf of the GOVERNING BODY  OF…………



	 
.................................
Authorised Signatory

[bookmark: _Toc396315265]Schedule 1	Specification
[bookmark: _Toc387395281][bookmark: _Toc393378819][bookmark: _Toc396314828][bookmark: _Toc396315266]a.	Introduction
Kent County Council wishes to meet its statutory obligations to provide education for pupils who are unable to access or who have lost or are at risk of losing a school place as a result of behavioural issues or who are hard to place.
Most of these young people have complex needs that require Schools to work in cooperation with other agencies as well as parents/carers and the young people themselves.  It is important, therefore, that this Agreement is seen in the context of a close working partnership between Kent County Council and the schools and providers of services to this group of young people.
The aims of the district provision will be to:
To work together as a district with at risk students to achieve zero exclusions through working in partnership to
1.	provide appropriate educational arrangements and a full curriculum offer that meet pupils’ educational needs, and their personal and social development needs, as well as supporting their successful transition into adult life and, in particular, the take up of further education, training or employment on leaving full time education
2.	provide appropriate individualised programmes to meet learners’ special educational needs as appropriate.
3.	ensure all young people who need multi-agency support have the protection of a plan, delivered and monitored through the CAF process
4.	direct provision to increase motivation, self esteem, improved basic and employability skills and life and social skills as a result of the provision
5.	ensure learners achieve maths and English GCSE, other core GCSE  and vocational qualifications, that enable them to progress to post 16 learning and training and the opportunity to improve their level of qualifications
6.	ensure that all the young people within the district are well and appropriately supported to find education, employment or training following the last year of statutory schooling. Ensure that all students engage with KC4U to ensure a destination under the September Guarantee
7.	ensure all young people can access a full timetabled curriculum each week (usually 25 hours)
[bookmark: _Toc387395282][bookmark: _Toc393378820][bookmark: _Toc396314829][bookmark: _Toc396315267]b.	Key Requirements of the DeVOLVED Provision
The Devolved Providers agrees that they shall:
8.         operate a no exclusion policy in partnership with other scgools
9.	offer a full time provision (usually 25 hours). 
10.	ensure that the students’ capacity to access this provision will be carefully assessed in accordance with current educational guidance and good practice. Wherever possible, the focus of provision should be on reintegration of the pupil to mainstream education; and appropriate plans to support reintegration at the earliest opportunity.
11.	where students are unable to access full time provision, the School will inform Kent County Council of the  reasons through the reports and during meetings.  
12.	ensure programmes are educational and focused on achieving good outcomes in recognised qualifications, supporting the learning of new and relevant skills and acknowledged accreditation and helping the Service User to overcome impediments to successful learning and achievement.
13.	where appropriate, educational programmes should include opportunities for vocational learning that may be provided either on site or through other Providers or employers under appropriate safeguards. 
14.	take all reasonable steps to integrate the educational plan with those of other relevant services such as, Family and Social Care, Youth Offending Teams and Kent Integrated Adolescent Support Service (KIASS) etc.
15.	ensure that all elements of the programme are accessible to the student and are sensitive to their ethnic, religious and cultural backgrounds and additional or special needs they may have.
16.	provide statistical data linked to key performance indicators eg progress, attendance, behavior   and written reports for scrutiny at a termly ACP management meeting attended by Kent County Council representative. These reports should be available for Ofsted scrutiny
[bookmark: _Toc387395283][bookmark: _Toc393378821][bookmark: _Toc396314830][bookmark: _Toc396315268]c.	Outcomes
Provision should be designed to achieve the following outcomes:-
16.	zero permanent exclusions
17.	improved and increasingly positive behaviour patterns
18.	a pattern of improved regular attendance
19.	the skills to learn and work individually and in a group 
20.	completion of an educational course, which is appropriate to individual needs and abilities, and which results in qualifications that reflect high expectations of student performance. Within this it will be important to identify a specific focus on developing and achieving a recognised level of age appropriate skill and qualification in literacy and numeracy, English and mathematics (currently grade C or above in GCSE maths and English)
21.	accredited educational awards / qualifications at Key Stage 4 (usually GCSE) to a level that equals or exceeds that indicated by the trajectory of prior attainment
22.	an immediate post 16 destination that includes learning or employment with training, and an agreed pathway to age 18
[bookmark: _Toc387395284][bookmark: _Toc393378822][bookmark: _Toc396314831][bookmark: _Toc396315269]d.	Description of Project
23.	The Devolved Providers shall make available a full time high quality education programme for a minimum of 190 days per academic year. The term dates should be set within those for Kent schools. 
24.	Any proposal that part-time attendance should continue beyond 10 term-time days must be agreed with the nominated local Council officer and accompanied by an appropriate risk assessment.
25.	The Devolved Provider may combine the provision of core academic teaching with planned learning opportunities offsite (for example in a college, vocational training centre, work experience placement or educational visits), subject to the Delegated Provider ensuring appropriate supervision, health and safety, standards and indemnifying insurance are in place. 
26.	The core curriculum should cover Maths, English, Science, personal, social and health education, including sex and relationships education, CEIAG and PE, with an extended curriculum which reflects the National Curriculum and is relevant to the students’ needs and prior attainment and background study. 
27.	Each student should have an active education plan and meeting the following criteria:
1.	the first education plan should be prepared within 15 term-time days of the young person being admitted to the programme.
2.	Ideally, the plan will be agreed by the young person and their parents or carers. 
3.	the plan should lay out key educational goals, including those for achieving reasonable levels of literacy and numeracy, but should also cover other aspects of the young person’s development including their emotional well-being, health needs and behavioural needs and where significant or necessary, future planning e.g. careers interviews.
4.	plans should be capable of providing evidence of progress in learning and achievement on a regular basis, so that the monitoring of these can be used to adjust teaching and learning to improve progress
5.	the Delegated Provider will follow the Kent & Medway Information Sharing Agreement in sharing the plan with outside agencies.
6.	the design of and the consultation about the plan should aim to maximise the possibilities and opportunities for young people to exercise informed choice and to develop their independence.
28.	The Devolved Provider should inform KCC at an early stage of any major situation or problem with a student that is likely to result in Permanent Exclusion in order to allow the opportunity of additional support to be put in place.
29.	In providing the service to young people and their families the Provider will need to be mindful of ways in which they can support the Council to meet its obligations to eliminate unlawful discrimination, promote equality of opportunity and promote good relations between people of different racial groups.
[bookmark: _Toc387395285][bookmark: _Toc393378823][bookmark: _Toc396314832][bookmark: _Toc396315270]e.	Safeguarding and Quality Assurance
The provider is expected to:
30.	engage with the range of support Agencies intended to ensure that Service Users and their families are able to fully engage with education provision
31.	maintain clear health and safety policies and ensure their implementation to safeguard the health and well being of students undertaking programmes of activity both on and off site. 
[bookmark: _Toc387395286][bookmark: _Toc393378824][bookmark: _Toc396314833][bookmark: _Toc396315271]f.	Commitment to Partnership
Kent County Council recognises that the young people who will benefit from this provision are amongst the most needy and challenging. Further, it recognises that there may be unpredictable events and circumstances that surround the referral of particular students or provision for those that are already enrolled that require effective joint problem solving, reciprocal goodwill and exceptionally deviations from the exact arrangements agreed. Council wishes to signal a strong commitment to work in partnership with the Provider, in which the reciprocal stresses and demands of both parties are acknowledged.
32.	In this context, KCC wishes to ensure the continuation of Local Inclusion Forums and is committed to the maintenance of In Year Fair Access Protocols. KCC will support these by:
1.	ensuring the attendance of Inclusion Officers/SEN Officers where appropriate and in order to develop and maintain the Fair Access Protocol.
2.	The County Council shall also work to support the development of local partnership activity by: 
1.	helping schools to develop local options 
2.	supporting processes for collective quality assurance and outcome analysis and ensuring that these are fair, reasonable and transparent.
3.	helping to establish processes for prioritisation of cases 
4.	developing an approved provider framework for alternative provision from a range of providers through a quality assured competitive tendering process	











Service levels
[bookmark: _Toc387395287][bookmark: _Toc393378825][bookmark: _Toc396314834][bookmark: _Toc396315272]g.	Performance Monitoring
33.	The Providers should report on the following targets on a termly basis  

	Target encompassing all pupils and outcomes
“Students” refers to those brought to the Ashford Screening Meeting to discuss their Alternative Provision
	Target
	Kent PRUs 13/14

	Number of students Permanently Excluded in the district 
	0
	88

	Students to have a personal plan in place within 15 days of the Screening meeting.
	100%
	Not known

	Improved attendance for all students against their baseline on entry, expressed as a percentage of sessions each student attended out of the total possible sessions.
	95% making improvement 
	95%

	Students to complete a programme by the end of Year 11 which includes Level 2 English and Maths. 
	95%                                  
	76.4%

	Students offered a programme including development of skills and preparation for the workplace
	100%
	Not known

	Students to have completed courses appropriate to individual needs, abilities, qualifications and their key stage
	100%
	Not known

	Students to achieve relevant accredited educational awards / qualifications by the end of Year 11.
	95%
	76.4%

	Students to have an agreed destination at post 16 as part of the September Guarantee. 
	95%
	97%











[bookmark: _GoBack]Contract management
[bookmark: _Toc387395288][bookmark: _Toc393378826][bookmark: _Toc396314835][bookmark: _Toc396315273]h.	AUTHORISED REPRESENTATIVES
36.	The Council's initial Authorised Representative: Ming Zhang, Head of PRUs, Inclusion and Attendance
37.	The Provider's initial Authorised Representative: Sally Lees, Principal

Monitoring arrangements for the performance management of the Service include:
38.	the Provider will support the young people to be involved in the monitoring and development of the provision and to ensure that their voices are heard during decision making processes. This may be affected by the use of a pupils’ forum / school council.
39.	the Provider will prepare an Annual Report to be presented to Council in the autumn term of each year (see below).being subject to OFSTED inspections
1.	regular monitoring visits by Council
The Annual Report will in most cases be based upon the reports made to the Management Committee during the course of the year, but they should include the following data: 
2.	details of the number of placements delivered;
3.	a summary of the quality of the provision made, eg quality of teaching and the progress achieved by all learners;
4.	information from quality assurance systems;
5.	details of most recent inspections conducted by Fire safety/Environmental Health;
6.	an annual record of attendance for all students and analysis to show improvement; 
7.	an account and evaluation of the effectiveness of any agency or multi-agency support provided to the students, including use of the CAF and progress on agreed outcomes; 
8.	a summary of re-integration figures and analysis of how this has improved over time; 
9.	an account of the work of the pupils’ forum / school council and how this has helped to develop the overall programme;
10.	a detailed account of work related support and experience and how students were supported in work placements;
11.	a summary and analysis of the qualifications and accreditation achieved by all students, with comparative data;
12.	an account of where students have progressed or otherwise after leaving alternative provision;
13.	feedback from other agencies;
14.	the result of consulting parents/carers and students on their views of the strengths and weaknesses of the arrangements that have been made for them;
15.	key strengths and areas of improvement for the provision and joint working arrangements relevant to the service delivered (self-evaluation and development plan);
16.	a qualitative and quantitative analysis of any complaints made;
17.	an annual meeting between Council and the Provider will take place. The monitoring report should be sent to Council two weeks prior to this meeting.
In addition:
18.	Representative(s) of Council may undertake ad hoc visits, make observations and discuss with the students the provision and their learning. Any concerns will be discussed with the Provider.
19.	The development plan will be devised by the Provider and agreed with Council setting clear objectives and targets. This will be agreed on a termly basis in order to achieve the main performance targets and quality of provision.















[bookmark: _Toc396315274]Schedule 2	Payment Schedule
1.	The Devolved Budget will be committed at the start of each financial year, and paid in monthly instalments.  The amount of the funding will vary between districts, and is decided according to the formula that has been agreed by all stakeholders.
2.	Where budgets are delegated to schools for the purpose of commissioning any other service, the budget will also be committed at the commencement of each financial year and paid at monthly interval
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