Disciplinary Policy
Issued by the Human Resources Team
If you require this policy in another format please go to the end of this document for
details.
Purpose
KCC recognises the shared responsibility between managers and staff for maintaining
acceptable standards of behaviour and conduct at work.
This policy and the Disciplinary Procedure provide a fair and structured means of
addressing issues relating to behaviour and conduct at work. The intention of this policy is
to enable the identification of conduct or behaviours that are an issue and to enable the
employee to improve those to a satisfactory standard. The Disciplinary Policy is reviewed
on a regular basis and any changes are made in agreement with KCC’s recognised trade
unions.
There is a separate policy and procedure for dealing with performance issues
(Performance and Capability Procedure).
Aims
Through the Disciplinary Policy KCC aims to:
•
•
•
•

ensure consistency and fairness of treatment
assist employees to achieve and maintain required standards of behaviour and
conduct
enable issues to be managed via a swift and effective process
manage individual issues confidentially, whilst ensuring that there is a transparent
process.

Employee Entitlements
Under the Disciplinary Policy, employees are entitled to:
•
•
•
•
•

have the opportunity to give their version of events
be told if their behaviour or conduct is unsatisfactory
be accompanied at formal meetings/hearings by a workplace colleague or trade union
representative
not be dismissed for the first incident of misconduct except in cases of gross
misconduct
challenge any formal disciplinary sanction by appeal.

Under this policy, we expect employees:
•
•

to ensure they maintain appropriate standards of conduct at all times and support the
management of such standards
to co-operate with any action taken in accordance with this policy.
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KCC Standards
•
•
•

•

managers may give a management warning as part of day to day line management
without recourse to formal disciplinary action
for lower level misconduct (i.e. issues which could result in a first or second level
warning) HR advice and guidance is available to management regarding the
application of the disciplinary process
for cases involving allegations which relate to more serious acts of misconduct (i.e.
where the potential disciplinary sanction, if the allegations are substantiated, could be
a final warning or above) HR advice should be sought throughout the disciplinary
process
an appropriate investigation and hearing are required before a formal disciplinary
sanction can be issued*

* Except in circumstances where, having been provided with a copy of the investigation
report, the employee fully accepts the disciplinary case against them and has stated that
they do not wish to contest it at a hearing. The employee will still retain the right of
appeal against the sanction issued
•
•

the decision on whether to proceed with a disciplinary hearing will be taken in
consultation with HR and HR will be present at hearing
the same conduct standards apply to all employees including trade union
representatives. Any proposed action against a trade union representative should be
raised and discussed in advance with a more senior representative or full time official
of the relevant trade union.

Partnership Working
It could be the case that a behaviour or conduct issue impacts on more than one
employer. Every effort will be made to agree an approach that reflects best practice
across the agencies concerned.
Managers from partner organisations will be expected to implement KCC policies and
procedures where they are managing KCC employees with support from KCC
management or KCC HR.
Minor Misconduct
Minor breaches of discipline or misconduct, such as poor time-keeping, may initially result
in an informal discussion with the employee’s immediate manager. This may result in a
managerial warning being issued. Although a managerial warning does not form part of the
formal disciplinary procedure, it will be recorded locally by the manager, for example:
within the employee’s supervision notes. There is no right to be accompanied at such a
meeting and no right of appeal against a managerial warning.
It is expected that in most cases an informal discussion will resolve most difficulties.
Where an employee commits a more serious act of misconduct or fails to improve their
conduct or behaviour and/or maintain that improvement, the formal steps detailed in KCC’s
Disciplinary Procedure may be taken.

Misconduct
What constitutes misconduct will depend on the context. However, some examples of
misconduct that may lead to action under KCC’s Disciplinary Procedure include, but are
not limited to:
•
•
•
•
•
•
•
•
•
•
•
•

breach of KCC’s rules, policies and procedures, including The Kent Code
breach of Health & Safety rules and obligations
breach of Data Protection rules and obligations
refusal or deliberate failure to follow a reasonable management instruction
unauthorised absence from work
poor time keeping
use of abusive language or behaviour
intentional misrepresentation or inaccuracy, written or verbal, in the course of KCC’s
business
failure to maintain up to date professional registration (where required)
acts of harassment or bullying
smoking in non-designated areas of KCC’s premises as defined in KCC’s Smoking
and E-Cigarette Policy
contravention of KCC’s ICT Acceptable Use Policy.

Gross Misconduct
Gross misconduct is where the behaviour/conduct is so serious in itself or has such
serious consequences that it is fundamental to the contractual relationship between the
employee and KCC and therefore may lead to dismissal without notice for a first offence.
Examples of actions that are likely to be treated as gross misconduct include but are not
limited to:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

theft
corrupt practices, fraud or deliberate falsification of records, expense claims, accounts,
reports, etc.
offering or accepting bribes in an attempt to influence the behaviour of third parties
repeated and/or serious failure to follow KCC’s rules, policies, procedures, including
The Kent Code
serious and intentional breach of KCC’s statutory provisions
serious breach of Health & Safety rules and obligations
serious breach of Data Protection rules and obligations
serious and unlawful breach of confidence, with the exception of those covered by the
Public Information Disclosure Act
serious or persistent acts of bullying or harassment
failure to act to prevent, or to incite any form of discrimination
submission of false references, false information or failure to disclose relevant
information in recruitment process that KCC should and could have been made aware
of
disorderly or indecent conduct, fighting at work or threatening physical violence
working whilst under the influence of illegal drugs or alcohol
deliberate damage to KCC property, that of other agencies or other employees
serious misuse of KCC’s Electronic Communications systems

Suspension
It may be necessary to suspend an employee for the duration of the investigation.
Suspension is not a disciplinary sanction in itself; its purpose is to remove the individual
from the workplace whilst the investigation is undertaken. Further information is available
within KCC’s Disciplinary Procedure.
Other Procedures
a. Certain acts of misconduct or allegations may lead to an employee being investigated
under a different procedure such as Child Protection, Adult Protection or a criminal
investigation. In these circumstances an investigation under the Disciplinary
Procedure may take place simultaneously, unless KCC is otherwise instructed by
other agencies.
b.

Any disciplinary hearing held will be independent of the timing or outcome of other
procedures.

c.

KCC may still take disciplinary action where the Police do not pursue the matter
further following the conclusion of their investigation or where a case is not proved in
court. Disciplinary action may be taken relating to criminal charges whether the
employee committed a criminal act on or off duty. The decision to pursue a case will
not be determined automatically by the outcome of the Police investigation or the
timing or judgement of a court. A senior manager delegated by a Corporate Director*,
in consultation with HR, will determine whether the matter should be considered
under KCC’s Disciplinary Procedure, and notify the Head of Internal Audit as
necessary.

d.

In cases of potential theft, fraud, corruption or other financial irregularity a senior
manager delegated by a Corporate Director*, must inform the Head of Internal Audit
of the allegations. In accordance with the Anti-Fraud and Corruption Strategy the
Head of Internal Audit will decide on the appropriate course of action ensuring that
any subsequent investigation is undertaken by appropriately qualified staff, is
compliant with KCC policy and relevant investigation legislation, and does not
jeopardise any subsequent disciplinary, civil or criminal action.

* or by the Corporate Director themselves
e.

In such cases described above in paragraph (d), an investigation may be conducted
by a member of the Internal Audit team - this process may also include investigation
into potential criminal activity in parallel with KCC’s internal Disciplinary Procedure. In
such cases, interviews may be conducted under caution and the Internal Audit
findings may form the basis of the management case presented at a disciplinary
hearing. Any decision made will be in line with KCC’s Disciplinary Policy.

Retention of Records
Warnings that are issued will be placed on the individual’s personal file but will be
disregarded for disciplinary purposes after the stated period of the warning – providing the
individual’s conduct improves. Details of the warning may be included in a reference to a
potential employer if it is still live when the information is sought. Employees will have
access to this record

In the event of further conduct issues arising, lapsed warnings may be referred to should it
be necessary to counter an employee’s claim that they were unaware of the standards
required.

Alternative Formats
This document is available in other formats. Call 03000 421553 or email
alternativeformats@kent.gov.uk

